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The Attorney-General, at the relation of Abbot & a., v. 

The Town of Dublin & a. 

A bequest was mode in 1817 by the xnlnistor of the Congregational church 
and society in Dublin, to the town, in trust for the support of the 
Christian religion in that society; the interest . to be paid quarterly, 
forever, to the minister of the Congregational persuasion who should 
be regularly ordained and statedly preach in that society. — Heldf as 
follows : 

The term ** Congregational persuasion,*' in the will, has the same meaning 
as the term Congregational denomination. 

The terms Congregational persuasion and Congregational denomination 
are used in their appropriate sense to signify the Congregational polity, 
and are not the proper and appropriate terms to designate any creed, or 
to define any system of doctrines. 

Courts will resort to the original and long continued application of a 
religious charity by the trustees for aid in giving a construction to 
doubtful terms in the instrument which established the charity. 

The individual religious opinions of the donor cannot be received to 
enlarge or contract the meaning of general terms used in the instrument 
by which he established the charity. 

Where the original trustees appointed by the founder of a religious charity 
applied the fund to the support of certain religious doctrines, and that 
application has been long continued and acquiesced in, a court of equity 
will not interfere with the application, on the ground that the founder 
intended to limit the benefit of his charity to the support of different 
doctrines, unless that intention was plainly expressed by the donor. 

The general meaning of the term, ** minister of the Congregational per- 
suasion,'' must be determined by the court as matter of law ; and the 
testimony of witnesses to their opinions, derived from the study of 
books, cannot be received to prove the meaning of the term. 

The term, <* minister of the Congregational persuasion," has not now, and 
had not in 1817, any local meaning, peculiar to New-Hampshire ; nor 
any peculiar and conventional sense in the usage of any religious sect 
or party. 

Since 1817 there has been no change in the meaning of that term, or in 
the opinions and condition of the Congregational denomination, that 
can afiect the construction of this will. 

The term, ** minister of the Congregational persuasion," as used in this 
will, is broad enough to include a Unitarian minister, who believes in 
the Father, Son and Holy Ghost, one in purpose and design but not the 
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same in substance, equal in power and glory ; in the divinity of Jesus 
Ohrist in tlie sense that he is a divine person, but not in his supreme 
divinity in any sense in which he can understand the terms ; in the 
resurrection of Jesus Christ from the dead ; in the atonement in the 
sense of reconciliation by Jesus Christ, but not in the vicarious atone- 
ment ; in the personality of the Holy Qhost ; in regeneration by the 
Holy Spirit, but not in a supernatural regeneration ; that the Scriptures 
contain a divine revelation, given by inspiration of Godi and a perfect 
and the only rule of faith and practice, but in no other sense in the full 
inspiration of the Scriptures ; in the future but not in the eternal 
punishment of the wicked ; in the depravity of men, but not in the 
total depravity of the entire race; nor in the doctrines of election, 
predestination, the perseverance of the saints, and Justification, as they 
are sot' forth in the Assembly's Catechism. 

Unitarians, holding such opinions, are to be regarded, in the law of this 
State, and within the meaning of the term as used in this will, as one of 
the sects of the Christian religion. . 

There is no positive rule, nor any settled practice, in the Congregational 
denomination, which, under all circumstances, . makes it necessary to 
regular ordination that the ordaining council should be called from 
neighboring churches. 

Where, previous to the statute of 1819, authorizing individual! to form 
themselves into religious societies, a fund was given for the benefit of a 
voluntary religious society, connected with an organized church, and 
the members of the society afterwards adopt the provisions of that act, 
and continue their association in connection with the same church, so 
that the society associated under the statute is composed substantially of 
the same members as before, the society, thus associated under the statute, 
will be entitled to the benefit of the fund. 

Secedors from a religious society are not entitled to share in the benefits of 
a fund held in trust for the society. 

Towns in this State may legally hold funds in trust for the support of 
religion within their limits. 

This was an Information, filed by the Attorney-Gen- 
eral, at the relation of the Trinitarian Congregational 
Society in Dublin, and the Reverend Edward F. Abbot, 
and a Bill in Equity, prosecuted by the said Trinitarian 
Congregational Society and the said Abbot against The 
Town of Dublin, The First Congregational Society in Dub- 
lin, the Reverend Levi W. Leonard, and the Reverend 
William F. Bridge. The bill was filed December, 1856, 
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and amended by making the Attorney-General a party, 
October 16, 1856. The bill and information stated the 
following facta : 

The town of Dublin, on the 6th of August, 1777, made 
choice of the Reverend Edward Sprague as their gospel 
minister, and on the 26th of October, in the same year, Mr. 
Sprague accepted the charge by a letter, which is set out 
in the bill. The Congregational Church of the town also 
gave him a call, and on the 12th of November, 1777, 
he was ordained to the work of the gospel ministry, and 
the pastoral care of the church, according to Congrega- 
tional usage ; and that relation continued till December 
16, 1817, when he died. ' 

On the 18th of December, 1817, Mr. Sprague made his 
will, by which he gave to the town of Dublin five thou- 
sand dollars, " to be kept at interest by said town forever, 
for the aole purpose of supporting the Christian religion 
in the Congregational Society, so called, in said town ; 
the interest thereof to be paid quarter-yearly to the minister 
of the Congregational persuasion* who shall be regularly 
ordaitied and statedly preach in said Society." The town 
of Dublin was residuary legatee. The w^ill was* duly 
proved, and on the 6th of June, 1820, the five thousand 
dollara were paid to the town. 

In the winter of 1819-1820 Samuel Twitchell and oth- 
ers, inhabitants of Dublin, a part or all of whom had been 
members of the church or congregation to which Mr. 
Sprague in his life time mi nistered, associated themselves into 
a society for moral and religious purposes, under the name 
of the First Congregational Society in Dublin, and that soci- 
ety, in connection with the church of which Mr. Sprague 
had been the pastor, afterward extended a call to Mr. Leon- 
ard, the defendaiut, and thereupon a council of ministers 
and delegates ,was convened at Dublin, by the major part 
of whom Mr. Leonard was, on the 6th of September, 1820, 
ordained as the pastor and christian teacher of said church 
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and. society, and has remained in that relation till the pres- 
ent time. On the 13th of June, 1855, the defendant, Wil- 
liam P. Bridge, was installed as colleague of Mr. Leonard 
by a council of Unitarian ministers and delegates. From 
the settlement of Mr. Leonard till the filing of the bill the 
town has, directly' or indirectly, paid the interest of the 
five thousand dollars to Mr. Leonard or Mr. Bridge. 

In September, 1827, Stephen J. Woods, Abijah Rich- 
ardson, Thomas Hay, Luke Richardson, Martha Woods, 
Lucy Hardy, Rebekah Hay and Elizabeth Richardson, 
inhabitants of said town, and residing within and mem- 
bers of what is termed in said will the " Congregational 
Society" in said town, some of whom had been members 
of said church while said Sprague was its pastor, and all 
of whom had been members of his congregation, being 
dissatisfied with the doctrinal opinions of Mr. Leonard 
upon fundamental points, withdrew from the church and 
congregation to which he ministered, and on the 21st of 
November, 1827, were regularly organized into a Congre- 
gational church, and about the same time the said Woods 
and others formed themselves into a religious association, 
for the support of the christian religion in said town, in 
connection with the last mentioned church ; in 1836 built 
a meeting-house, and in April, 1837, organized under the 
act of 1827, and assumed corporate powers by the name 
of the •*' Trinitarian Congregational Society in Dublin.** 

The members of this last named society reside in Dub- 
lin, within the limits of the Congregational Society men- 
tioned in the will, and the church is of the Congrega- 
tional persuasion, in the sense in which those words were 
used in the will, and in which they were commonly used 
when the will was made and took effect; holding to the 
form of church government and ecclesiastical polity and 
to the doctrinal opinions commonly held by churches and 
ministers of the Congregational persuasion at that time. 
On the 12th of December, 1856, the complainant, Edward 
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F. Abbot, being a minister of the Congregational persua- 
sion in the sense aforesaid, was regularly ordained as the 
pastor and religious teacher of the said Trinitarian Con- 
gregational Church and Society, and now statedly preaches 
in the meeting-house erected by that society. 

Mr. Leonard and Mr. Bridge are not regularly ordained 
ministers of the Congregational persuasion, in the sense 
of the terms as used in the will, and in which they were 
generally used and understood when the will was made 
and took eflect, but, on the contrary, are ministers of the 
Unitarian persuasion, and differ widely and radically from 
most or all persons of the Congregational persuaaion, 
upon certain fundamental doctrines, which were held by 
Mr. Sprague, and which were commonly held, at the time 
the will was executed, by members of the Congregational 
persuasion, and which doctrines are in substance those 
contained in the '^Assembly's Catechism," so called, taken 
as a whole, and in particular the doctrine of the Holy 
Trinity, of native total depravity, of vicarious atonement 
by Jesus Christ, of a supernatural regeneration by the 
Holy Ghost, of the eternal punishment of the wicked, 
and of the full inspiration and binding authority of the 
Holy Scriptures ; some or all of which are rejected by 
Mr. Leonard and Mr. Bridge, and by the church and soci- 
ety with which they are connected. 

The council by which Mr. Leonard was ordained was 
mostly composed of Unitarians ; and the pastor of the 
Congregational church in Keene, the Rev. Dr. Barstow, 
and the delegate from that church, who were originally 
members of the council, dissented from the settlement of 
Mr. Leonard on the ground that he was a decided Unita- 
rian, and refused to take any part in his ordination. The 
council by which Mr. Bridge was installed was wholly 
composed of ministers and delegates from churches of the 
Unitarian persuasion, having no ecclesiastical connection 
and not in fellowship with the Cheshire Conference of 
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Congregational charches, within the limits of which the 
town of Dublin is situated, or with Trinitarian churches, 
or with churches of the Congregational persuasion, as 
intended by said will, and Mr. Bridge has never been reg- 
ularly ordained by any council of that persuasion. 

The Trinitarian Church and Society, since they were 
organized, in 1837, have supported the christian religion 
and {he preaching of the gospel by regularly ordained 
ministers of the Congregational persuasion ; but the soci- 
ety is feeble and poor, and has needed and still needs the 
interest of the five thousand dollars for the proper sup- 
port of such preachers as Mr. Abbot ; but the town has 
refused and still refuses to appropriate sucli interest, or 
any part of it, for the support of regularly ordained min- 
isters of the Congregational persuasion, employed by and 
for the Trinitarian society. 

The Congregational Society in Dublin, mentioned in 
the will, was not a corporation, but the term was used 
indefinitely in the will, for such inhabitants of said town 
as should from time to time adhere to the doctrines and 
practices of the Congregational persuasion, and the con- 
gregation worshipping with them; and the. church and 
society to whose aid the income of the fund has ieen 
applied, are not, and for many years have not been w 
church and society of that persuasion, as the same was 
commonly known at the time said will took effect, and as 
intended in said will, by reason of their rejection of the 
doctrine of the Holy Trinity, and other essential doctrines 
of the Congregational persuasion. 

The bill and information prayed for an account, for a 
declaration that ministers of what are commonly called 
the Unitarian persuasion are not fit objects of the trust ; 
that the town may be enjoined not to apply the income of 
the fund to the support of any such minister, or of Mr. 
Leonard or Mr. Bridge, or for the benefit of the First Con- 
gregational Society ; and may be ordered to pay it for the 
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support of the complainant Abbot, and the benefit of the 
Trinitarian Society, and for the support of the christian 
religion and the preaching of the gospel by Trinitarian 
ministers of the Congregational persuasion ; and for gen- 
eral relief. 

Answers were filed in October, 1856, which were ex- 
cepted to. The defendants submitted to the exceptions, 
and filed further answers, in March, 1857. The answers 
all admitted the following facts, as stated in the*bill and 
information, to wit : that Mr. Sprague was the Congrega- 
tional minister of the Congregational society in Dublin 
from November 12, 1777, to December 16, 1817, when he 
died ; that he made the bequest to the town of Dublin 
which is stated in the bill and information ; that Stephen 
J. Woods and others seceded from the First Congrega- 
tional Society in September, 1827. 

The answers alleged that in the winter of 1819-1820 
Samuel Twitchell and others, inhabitants of Dublin, all or 
part of whom had been members of the church or congre- 
gation to which Mr. Sprague had ministered, associated 
themselves into a religious society, under the name of the 
First Congregational Society in Dublin, and under the 
statute of 1819 ; that this association, under the statute, 
had become necessary, because, after the passage of that 
statute, towns could no longer contract with or raise 
money for the support of ministers : 

That the First Congregational Society, in connection 
with the church of which Mr. Sprague had been pastor, 
regularly called and settled the defendant, Mr. Leonard, 
who was regularly ordained as the pastor and Christian 
teacher of that church and society, according to the forms 
of the Congregational persuasion, on the 6th of Septem- 
ber, 1820, and the defendant, Mr. Bridge, was in like 
manner installed as colleague in 1855 ; that Mr. Leonard 
statedly preached in that society till the installation of 
Mr. Bridge, and Mr. Bridge from that time forward : 
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That the First Congregational Society is the society 
meant by the will ; that Mr. Leonard and Mr. Bridge are 
and have been regularly ordained ministers of the Con- 
gregational persuasion, within the meaning of the will. 
They deny that Mr. Leonard or Mr. Bridge has taught or 
held any religious opinions not held by Congregationalists ; 
they deny that Mr. Sprague held and taught all the doc- 
trines of the Westminster Catechism ; and say they are 
informed and believe that he rejected several of the dis- 
tinctive doctrines of that catechism, and was, at least in 
the later years of his life, a liberal, or Unitarian Christian. 
The defendant, Mr. Bridge, in his answers, gives an 
account of his religious opinions, which is stated in the 
opinion of the court. 

Upon the question, what doctrines are held by the First 
Congregational Church and Society, the answers say that 
the defendants believe they are generally and substan- 
tially those held by Mr. Leonard and Mr. Bridge, and also 
say that there is extant a church covenant, which they 
have been informed and believe is a true copy of the 
original church covenant, drawn up in the handwriting of 
Mr. Sprague, and subscribed or assented to by all the 
individuals who were admitted to the church in his life- 
time, and after it was drawn up. This covenant is set out 
in the answers, as follows : 

• 

" We, whose names are hereunto subscribed, apprehend- 
ing ourselves called of God unto a sacred fellowship with 
one another in the profession and practice of the* holy 
Christian religion as a particular church pf the Lord Jesus, 
do solemnly covenant with God and with one another, as 
follows : 

"In the first place, we avouch the Lord this day to be 
our God, yielding ourselves to him to be his servants, and 
choosing him to be our portion forever. We give up our- 
selves unto the God whose name alone is Jehovah, to be 
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hie people, to walk in his ways, and to keep his command- 
ments, and his statutes, and his judgments, and to hearken 
unto his voice, declaring our ifirm assent unto the truths 
and hearty consent unto the terms of the gospel. 

" We accept of Jesus Christ in all his glorious offices, 
prophetical, priestly and kingly, and depend on him in 
the way which he hath prescribed, for instruction, pardon 
and eternal life. 

"We profess our serious resolution to deny, as the grace 
of Qod teaches us, all ungodliness and worldly lusts, and 
to live soberly, righteously and godly in this present world ; 
to endeavor that our conversation may be such as becomes 
and adorns the gospel. 

"We promise, by the help of God's grace, to walk 
together in all the ways of holy communion, as brethren 
in the family of Christ, and children of our Father who 
is in heaven ; to keep the faith and observe the order of 
the gospel ; cheerfully to support and conscientiously to 
attend the public worahip of God in all the instituted 
duties thereof, and be submissive to the discipline of his 
kingdom ; to watch over one another with Christian cir- 
cumspection, and endeavor our mutual edification in holi- 
ness and comfort. 

" Furthermore, we dedicate our offspring, with ourselves, 
unto the Lord, engaging to bring them up in his nurture 
and admonition, and, as far as in us lies, to transmit the 
ordinances of God, pure and entire, unto them. 

" All this we do in the presence and fear of God, with 
a deep sense of our unworthincss to be admitted into cov- 
enant with him, and to enjoy the privileges of the church 
evangelical, and our insufficiency to perform the duties of 
it, without his gracious assistance, and do therefore rely 
on and pray to the God of grace, who brought again from 
the dead our Lord Jesus Christ, that great shepherd of 
the sheep, that through the blood of the everlasting cove- 
nant he would make us perfect in every good work to do 
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his will, working in ub that which is well pleasing in his 
sight, through Jesus Christ, to whom be glory forever 
and ever. Amen." 

The answers also say there is now in use a church cov- 
enant drawn up by Mr. Leonard, and designed by him to 
embrace, in a more comprehensive form, the substance of 
the before-mentioned covenant, of which the following is 
a copy : 

" Apprehending it to be your duty to make a public 
profession of the holy christian religion, and being desir- 
ous to unite yourself with the church of Christ in this 
place you (each of you) do this day avouch the Lord to be 
your God, yielding yourself (selves) up to him, to be his 
servant (servants) and choosing him to be your portion 
forever. You give yourself (selves) unto the God whose 
name alone is Jehovah, to walk in his ways, to keep his 
commandments, and to hearken unto his voice, declaring 
your firm assent unto the truths and hearty consent, unto 
the terms of the gospel. 

"You accept of Jesus Christ in all his glorious offices, 
prophetical, priestly and kingly, and depend on him in the 
way which he hath prescribed for instruction, pardon and 
eternal life. 

" You profess your serious resolution to deny, as the 
grace of God teaches, all ungodliness and worldly lusts ; 
to live soberly, righteously and godly in this present 
world, and to endeavdr that your conversation may be 
such as becomes and adorns the gospel. 

*f You promise, by the help of God's grace, to walk in 
all the ways of .holy communion as joint heir (heirs) in 
the family of Christ, and children of bur Father who is in 
Heaven ; to keep the faith and observe the order of the 
gospel, cheerfully to support and conscientiously to attend 
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the public worship of God in all the instituted duties 
thereof, and to submit to the discipline of his kingdom. 

" All this you do in the presence and fear of Qod, with 
a deep sense of your unworthiness to be admitted into 
covenant with him, and to. enjoy the privileges of the 
church evangelical, and of your own insufficiency to per- 
form the duties of it without his gracious assistance ; and 
you rely on and pray to the God of grace, who brought 
again from the dead our Lord Jesus Christ, the great 
shepherd of the sheep, that through the blood of the 
everlasting covenant he would make you perfect in every 
good work to do his will, working in you that which is 
well pleasing in his sight, through Jesus Christ. 

" Now, therefore, in the presence of God, whose eye is 
over all, and in the name of Jesus Christ, his well beloved 
son, I declare you to be a member (members) of this 
church, in full communion ; and we on our part, as mem- 
bers of the same church, in humble reliance on the divine 
assistance, promise to conduct toward you as becomes 
christians ; and we pray that through the grace of God 
you' may be enabled so to pass through this life as to 
obtain everlasting happiness in the life to come." 

The answers say that the last mentioned covenant has 
been slightly varied by Mr. Bridge, and they set out the 
variations, which appear to be trifling, and merely verbal. 

Mr. Leonard's answers show his opinions to be in gen- 
eral agreement with those of Mr. Bridge. 

There was no evidence, except the answers, to show the 
religious opinions of Mr. Leonard and Mr. Bridge, but a 
great amount of evidence was taken to show the religious 
opinions of Mr. Spraguo, consisting of the testimony of 
witnesses to his religious instructions and private conversa- 
tions, and some manuscripts were produced on the part of 
the complainants, as copies of his sermons. These manu- 
scripts were difficult to read. There was no evidence to 
show when they were preached, nor any direct evidence 
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that they were ever preached at all. There vas also the 
evidence of witnesses who testified to their opinions 
derived from their studies and investigations of the sub- 
ject, as to the meaning of the terms, " Congregational 
persuasion," and the doctrines and practices of the Con- 
gregational denomination. There was mnch contradic- 
tion in the. evidence relating to the opinions of Mr. 
Sprague. 

C. JR. Morrisorij for the complainants. 

1. Since the town has not now any authority to raise 
money for the support of the ministry, and has, therefore, 
no interest in the matter, there should bo a new trustee. 
The trustee cannot hold whore he has no interest in the 
trust. In such case the fund is not lost, but the court 
appoint a trustee, to see that the trust is properly executed. 
1 Paige Ch. 214 ; A. & A. on Cor. 128, 130. 

2. Trinitarians may be fit objects of the trust ; they are 
as much inhabitants of Dublin as Unitarians, and even 
admitting that Unitarians are not excluded, Trinitarians 
are entitled as well as others. There is no society quali- 
fied under the terms of the will. Neither of the societies 
constitute the whole of Mr. Sprague's congregation ; it 
takes both societies to do that. The diflference in religious 
opinion was fundamental, and required the. secession. The 
case of the devise to the Jews' Poor at Mile End is in 
point. In that case there were two institutions, and the 
court ordered the fund to be divided. The court should 
appoint a new trustee. Bennei v. Hoyteriy 2 Beavan 81 ; 
Story on Equity, sees. 1169, 1170 ; 2 Vesey, Jr., 380 ; 15 , 
Vesey 232 ; 3 Pet. 99^ 

3.' We maintain, however, that Unitarianism is a ground 
of exclusion, and that the fund has been wholly misapplied, 
and this is the great question in the case. Its determina- 
tion must depend upon the construction to be given to 
that part of the will which requires that the fund shall be 
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" for the sole purpose of supporting the Christian religion 
in the Congregational society, so called, in said iown, the 
interest thereof tb bo paid quarter-yearly to the minister 
of the Congregational persuasion who shall be regularly 
ordained and statedly preach in said society.'* The im- 
portant terms are, " Christian religion," ** Congregational 
persuasion," and " regularly ordained." 

The terms used in the will must be interpreted in refer- 
ence to the known opinions of the denomination to which 
Mr. Sprague belonged: First, because in this way we 
shall best ascertain their popular meaning ; and second, 
because, if the sense in which they were used by the 
denomination was peculiar, they will be held to have been 
used in that sense. 1 Greenl. £y., sec. 295. They are 
terms relating to religious and doctrinal opinions, and are 
to be construed according to the known opinions of the 
denomination. ^ 

It is not our position that, to take the benefit of this 
fund, the minister must hold to all the doctrines of the 
Catechism, but he must hold to the fundamental doctrines 
as they have been held by the great body of the denomi- 
nation. One who rejects doctrines which, by the great 
body of the denomination, have been held to be funda- 
mental, and essential to communion, cannot be intended. 

The defendants, Leonard and Bridge, reject the follow- 
ing doctrines : The full inspiration of the Scriptures. To 
say that the Scriptures contain a divine revelation is quite 
different from full inspiration of the Scriptures : The 
doctrine of the Trinity ; of vicarious atonement by Jesus 
Christ; of justification by faith; of the native total dc; 
pravity of men ; of supernatural regeneration by the Holy 
Ghost ; of the eternal punishment of the wicked ; of the 
saints' perseverance ; of election ; of predestination. 

It is certain that Unitarianism is not the Christian 
religion, as always understood in the denomination. The 
phrase must be construed in accordance with that under- 
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standing, and in agreement with the common faith in its 
essential doctrines ; and construed by that rule it is clear 
that the fund cannot properly be applied to the support of 
Unitarianism. Attamey' General v. Pearsomy 8 Meriv. 
868, 7 Sim. 290; Attorney' General v. Shore, 7 Sim. 809 
and 11 Sim. 592-681 ; Attorney- General v. Drummond, 1 
Drury ^ Warren, 858, 2 L. & Eq. R. 16 ; Kniskem v. The 
Lutheran Churches of St. John and St. Peter, 1 Sandf. Ch, 
440; Opinion of Gardner, Pres't, in MtUerv. Gable, 2 De- 
nio 492, 7 Paige Oh. 211 ; FUld v. Fidd, 9 Wend. 401, 
10 Paige Ch. 492. 

The doctrine of the Trinity has always been regarded 
by the great body of the denomination as an essential 
part of the christian religion ; and " if we take a part of 
Christianity, and leave out a part that is essential to it, 
what we take is not Christianity, because something that 
is of tbe essence is wanting." 8 Jona. Edwards' Works 
108 ; Robinson's Catechism, 8 Works, 428 ; Emmons' Ser- 
mons, 11, pp. 190, 191 and 192 ; 2 Dwight's Theology, 
48. The elder Edwards speaks of Arians and Socin- 
ians as heretics, and as denying fundamental doctrines of 
the christian religion ; 1 Works, 454, 467 ; and in rela- 
tion to the vicarious atonement, he says it is of the essence 
of Christianity. Ibid. 166, 157. 

John Robinson denies that Arians can be a true church. 
2 Works, 887, 888 and 285; 8 Ibid. 8, 9. Hopkins 
insists in strong language that Arians have no better 
claim to be called christians than Mohammedans. 8 Hop- 
kins' Works,* 812, 814 ; see, also, 1 Bellamy's Works 218 ; 
Smalley's Sermons, Ed. of 1808, pp. 816, 829, 880, 887; 
Address of the General Association of New-Hampshire 
upon the doctrine of the Trinity, issued in 1811. 

The question is, not whether Unitarians or Trinitarians 
are right in their belief, but whether, according to the 
common understanding of the Congregational denomina- 
tion, Unitarians could belong to the christian religion. 
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The defendants, Leonard and Bridge, are not ministers 
of the Congregational persuasion, on account of the reli- 
gious doctrines which they hold. 

In the first place we say that in 1817 there was a well 
known denomination of ctristians called, from one of their 
principles, Congregationalists, Congregational (denomina- 
tion, or Congregational persuasion, and that such terms, 
as commonly used, always included doctrine as well as 
polity. In the second place, that this denomination from 
the beginning held to certain doctrines, and in particular 
to that of the Trinity, as fundamental articles of faith, 
and as an essential part of the ^christian religion ; and in 
the third place, that, with the exception of about one 
third only of the Massachusetts churches, the great body 
of the Congregational churches have ever since adhered 
to those fundamental articles, and have excluded all who 
rejected them from their communion and fellowship. 

There was a common faith in the Congregational 
churches. 3 John Robinson's Works, 8, 9, 64 ; Felt's 
Ecclesiastical History, 279, 881, 6, 46, 68, 106, 116, 116, 
117, 129, 188, 137, 239, 242, 266, 367, 391, 421, 647, 661, 
602 ; Vote of the Synod, in 1648 ; 2 Winthrop's His- 
tory, 331 ; 2 Mathor*s Magnalia, 166 ; Congregational 
Manual, 47-' Hubbard's History, 637, 640; The Savoy 
Confession ; 4 Neal's. History of the Puritans, 216 ; Con- 
fession of Faith of 1680, and Preface ; Congregational 
Manual, 89 ; Heads of Agreement between the Con- 
gregationalists and Presbyterians in 1690, arts. 2 and 
8 ; Upham's Ratio Discipline, 36, 304, 310, 311 ; Saytrook 
Articles of Agreement ; Cotton Mather's Ratio Disciplinee, 
1726, pp. 3, 4, 6 and 7 ; Cyclopaedia of Religious Knowl- 
edge, article Congregationalists ; Answers of the New- 
England Elders in the year 1639, Questions, 8, 9 ; Doc- 
trine of the Church, by John Cotton, 1639 ; The Sermon 
of the Twelve Articles, by John Cotton, 1640 ; Defence, 
&c., by Allen and Shepard, 1646 ; Edward Winslow's 
2 
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Letter to Wmthrop, 1645 ; Hooker's Church Diecipline, 
1, 2, 16, 16, of the Preface ; Cambridge Platform, 1648, 
C. ii. ; C. iii., sees. 1, 2 ; C. xiv., sec. 2 ; C. xv., sec. 2 ; C. 
xvi., sees. 4, 5 ; C. xvii., sec. 8 ; The Orthodox Evangelist, 
by John Norton, Teacher of the Church at Ipswich, 1664, 
pp. 82, 88 ; Iligginson's Election Sermon, 1668 ; vol. i. 
Belknap's History, note to page 88 ; The Divine Institu- 
tion of Congregational Churches, by Isaac Chauncey, a. m., 
1697, C. iv., sees. 8, 10 ; C. xii., sees. 10, 11, 12 ; The Order 
of the Gospel, by Increase Mather, 1700, pp. 19, 187 ; Act 
of 10th Will. 8, c. 32, which makes denial of the Trinity 
to. be blasphemy; Extract from the Sermon of Samuel 
Mather, 2 L. & Eq. 25 ;' Evelyn's History and Narra- 
tive, cited 2 L. & Eq. 26 ; Opinion of the Chancellor in 
Attorney-General v. Drummond, 1 Drury and Warren 368 ; 
Case of the Rev. John Rogers, of Leominster, in 1660 ; 
American Unitarianism, by Thomas Belsham, 2d ed., 1816 ; 
Third Letter, by Dr. Worcester to Dr. Channing, Decem- 
ber, 1816, pp. 69, 72, 76, 78, 79 ; K II. Annual Register, 
from 1816 to 1830 ; Half Century of Unitarianism, by Dr. 
Ellis, pp. 28, 29, 31, 84, 189, 190, 226 ; Authorities col- 
lected in a pamphlet, entitled, " Did the First Church of 
Salem originally have a Confession of Faith ? by J. B. Felt." 

It is true that the votes of the Synods of 1648 and 1680, 
in relation to the Confession of Faith, were not absolutely 
binding upon any church, and they may in one sense bo 
said to only express the prevailing belief of the churches 
'of the time ; but- the same is just as true, and to as great 
an extent, in respect to church polity. No church could 
be compelled to follow the Platform. But if there is any 
evidence that there is a common order, there is just as 
much evidence that there is a co^imon faith in the de- 
nomination. 

It was the system of doctrines contained in the Cate- 
chism, and not its precise statement of them in every 
instance, that was accepted by the churches; and since 
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1648 qaestioDS have arisen upon topics in some degree 
related to certain doctrines of the Catechism, upon which 
different views have bc^n entertained, as the points in dis- 
pute between the Hopkinsians and the old Calvinists, and 
between Andover and Princeton. The synod gave their 
assent to the confession '^ for the substance thereof;** and 
it has ever since been accepted in the same manner, not 
literally in all cases, but substantially, as being in the main 
a correct compendium of christian doctrine. But in all 
the discussions between old Calvinists and Hopkinsians, 
and in relation to natural and moral inability, the Taste 
scheme and the Exercise scheme, and other similar topics, 
all parties have in general assented to the doctrines of the 
Catechism, and have not deemed the differences between 
them fundamental. The extreme of these opinions does 
not go beyond the Arminianism of John "Wesley, which is 
far enough removed from Unitarianism. 

What was this denomination ? It was a body of minis- 
ters and churches in fellowship and communion with each 
other. The communion of the. churches was from the 
beginning a fundamental principle with the Congregatiou- 
aliste, and distinguished their system from Independency. 
This is so declared in the Platform, and by writers of the 
best authority. Platform, ch. 16, sec. 1 ; ch. 2, sec. 5 ; 
Mather's Ratio Disciplinse, 33 ; TJpham's Ratio Disci- 
plinse, sees. 144, 17, 179, 6, 72. 

By the recognition and just application of this funda- 
mental principle of the Congregationalists, that there is 
and ought to be a communion of churches, the New-Eng- 
land churches became a .body of churches in fellowship 
with each other, instead of so many mere separate 
churches. And upon all occasions of more general im- 
portance, councils and synods were convened, and by 
them and other means the churches enjoyed mutual fellow- 
ship^ and exercised a communion and watch and control 
over each other. In particular, councils were called both 
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at the gathering of churches and the ordination of pastors, 
and thus no new party was brought into the body without 
the consent of the others, to whom in council was sub- 
mitted the question of the fitness of the occasion and the 
qualification of the applicants, their piety and soundness 
in the faith ; and when any 6hurch or minii^ter afterward 
walked disorderly, or became heretical, it was the required 
duty of the others, after suitable admonition, to withdraw 
fellowship, unless the faults were corrected. A church 
thus excluded from fellowship might remain independent, 
' or form a connection with some other denomination, but 
it was no longer a part of the Congregational body. 
The defendants contend for the right to believe what they 
please, without any sort of accountability to other church- 
es. This may all be very well, but it is not the Congrega- 
tional polity ; but, on the contrary, simple independency, 
and this the Congregationalists utterly repudiated. 

We say, then, that the Congregational churches of 
New-England had a common faith, which is substantially 
set forth in the Catechism ; that whatever modification 
the Calvinistic doctrine^ may have undergone in the 

orthodox churches of New-England since 1648, they^are 
now what they were in 1817 — the date of the will. Ar- 
minian views exist in some of the churches, and are con- 
sidered no bar to fellowship, but the great majority are 
Calvinistic. But the doctrine of the Trinity, and certain 
other doctrines, which are almost necessarily received and 
rejected with it, were always esteemed fundamental and* 
essential, in order to admission to christian fellowship and 
communion. 

The fact is incontrovertible that Unitarians were not 
commonly regarded as christians in 1648. Not only in 
this country and in England, but in all reformed churches 
and throughout Christendom, those who denied the Trin- 
ity were looked upon with abhorrence. It is needless to 
multiply authorities to this point. Any one who does riot 
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know that in 1648 a known Unitarian, (Socinian or 
Arian,) was commonly regarded in this country aud in 
England as something very different from a christian, 
must be ignorant of the facts of history, or put them to a 
dreadful torture. He could not have obtained admission 
into a single Congregational, Independent, Presbyterian, 
or other reformed church in the world, and he might 
think himself fortunate if he escaped persecution as a 
criminal. Reading the Cambridge Platform in the light 
of history, one can easily decide whether Unitarians are 
saints by calling, within the meaning of that term as used 
in the definition of a Congregational church in that 
instrument. 

Happily the time when supposed heresies were punished 
as crimes against the State has long since gone by, but 
the denomination continued to have the same estimate of 
the doctrines in question. Evelyn, in 1704, was convicted 
in Ireland, under the act of 1698, for denying the doctrine 
of the Trinity. The Rev. John Rogers was expelled 
from his office of pastor in Leominster about 1760, for 
suspicion of unsoundness in respect to the doctrine of 
original sin and the deity of Christ. Samuel Mather, 
about 1704, Wise of Ipswich in 1772, the elder Ed- 
wards in 1778, the younger Edwards in 1785, Bellamy, 
Hopkins, Emmons in 1824, Smalley in 1803, and Catlin 
in 1818, held the doctrine of the Trinity to be aii essential 
doctrine of Christianity ; and in 1811 the General Associ- 
ation of New-Hampshire issued an address upon the doc- 
trine of the Trinity, occasioned perhaps by the " Bible 
News,*' in which they declare this doctrine to be the glory 
of the gospel, and that which distinguishes the christian 
system from every false scheme of religion, and warn 
those whom they address against " damnable heresies." 
Dr. Dwight, in his theological sermons, first published in 
1818, but delivered some time before, objects to the doc- 
trine of the Unitarians, that it has compelled them to 
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renounce saccessively many other important doctrines of 
the gospel ; such as that of human depravity, Christ's 
atonement, justification by faith, and regeneration by the 
Spirit of God ; and says that the admission of the deity of 
Christ, if he be really God, is a fundamental doctrine of 
Christianity, and that mistakes about it are altogether dan- 
gerous and dreadful. 

It was therefore but in obedience to the settled princi- 
ples and honored traditions of the denomination, and 
the teachings of all its most eminent writers, that it was 
insisted that fellowship ought not to be maintained with 
those who at length were open and avowed rejectors of 
the doctrine of the Trinity, and of the doctrines depend- 
ent upon it. Worcester to Channinff — ^Panoplist. 

The ITnitarian movement, as has been well admitted by 
Dr. Ellis, of that denomination, was in fact revolutionary, 
and involved a radical change of opinion and practice. 
The springing up of this revolutionary party in no way 
militates against the ground that the denomination had a 
common faith, and that certain articles of that faith had- 
always been esteemed fundamental and essential. 

This movement was almost wholly confined to Massachu- 
setts, scarcely reaching or aflfecting the other New-England 
States, and in Massachusetts two thirds of the churches 
adhered to the faith of the fathers. Mr. Prentiss says 
there are now about fifteen Unitarian churches in New- 
Hampshire, and he recollects but one avowed Unitarian 
church in New-Hampshire in 1817. It is true that a silent 
progress can now be traced since the beginning of the 
century ; but though Unitarianism was secretly cherished 
and promulgated, it studiously avoided publicity until it 
was exposed by Dr. Morse and others. Their sentiments 
were not publicly known. Unless they knew their opin- 
ions to be hostile to the christian religion, as understood 
and taught in the denomination, they had no reason to 
dread publicity, and no motive for concealment. And as 
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sooD as UnitariauiBm was avowed and publicly known, a 
separation was demanded and efiected, and those who 
renounced the common faith in essential articles were 
excluded from fellowship. The persons by whom Mr. 
Bridge was settled were not in fellowship with Trinita- 
* rian churches generally, and of course not with the main 
part of the old body. 

In New-Hampshire, Unitarianism was not open and 
avowed till about 1825. No doubt Dunbar of Peterbo- 
rough, Crosby of Charlestown, and- Leonard of Dublin, 
and perhaps a few others, had entertained the same senti- 
ments for some years, but in relation to the first two, at 
least, there could not have been a frank avowal of the 
fact. Dr. Leonard appears to have been less reserved, for 
Dr. Barstow and his delegate refused to take part in the 
ordination, or assent to it, on account of his opinions ; and 
for the same reason Mr. Newell refused to exchange with 
him. 

A few earlier exceptions do not prove either that there 
was not a common faith, or that certain articles of it were 
not deemed indispensable, even if no proceedings were 
instituted against the heretical parties. \ 

The word persuasion is significant. It has an obvious 
reference to doctrine, not less, certainly, than to polity. 
Dr. Webster defines it to mean " a creed or belief, or a 
sect or party adhefing to a creed or system of opinions." 
He assumes that every sect has a creed or system of opin- 
ions, more or less extensive. If there is any exception to 
this rule, Unitarianism is the exception ; yet it is said by 
Dr. Ellis that the term Unitarian is at leaiat but a defini- 
tion of one of the doctrinal tenets of the party. 

The term, Trinitarian Congregationalists, has come 
into lise since 1817, and was unknown before. So long 
as there was but one denomination, the term Congrega- 
tionalists, and other similar terms, were used ; but when 
an open and avowed abandonment of the common faith 
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by about one third the Massachusetts churches took place, 
new terms were introduced, to distingush the two separate 
and distinct denominations. But even now, as we appre- 
hend, the term Congregationalists, when used to designate 
a denomination, refers to the Trinitarian body only, unless 
otherwise explained. 

The defendants rely on certain testimony, and circum- 
stances as tending to show that Mr. Spraguo in the last 
years of his life privately entertained Unitarian opinions. 
By his public instructions and his connection with the 
Congregational denomination, he appeared before the 
public as holding to the common faith, and the court will 
not inquire into his private views. The true rule is that 
stated by Baron Qumey in the case of Lady Hewley's 
Charities, and adopted by Lord Coitenham in the House 
of Lords, that the existence of a religious sect, and the 
fact that the testator belonged to it, may be shown, and 
also the manner in which the phraseology in question was 
used by that sect ; and that, in furtherance of this object, 
the court would ascertain from experts, from history, or 
works of authority, what was the common faith of the 
denomination. This is but the application to a particular 
subject of a well settled general rule, applicable to all 
trades, professions and customs, that the meaning of the 
word is to be ascertained by the usage of the time when 
employed, and of the body, sect or^blass to which the 
writer belonged. Greenleaf regards it as an open ques- 
tion, whether evidence of the opinions of the testator can 
be received ; but the weight of authority is against it, and 
it is not warranted by any clear principle of law. Attorney- 
General V. Drummondy 1 Drury & Warren 353 ; S.- C, 2 
L. & Eq. 15 ; Lady Hewley's Case, 11 Sim. 592-631 ; 
Miller v. Gabk, 2 Denio 491 ; 2 Story's Equity, sec. 1191. 
The particular evidence principally relied on by the de- 
fendants in this case — that of private conversations — ^is 
especially unreliable and dangerous. We submit that 
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none of the evidence is competent ; and if the evidence 
is received and considered, it does not make out the fact. . 

If the word Congregational has a strict and primary 
significance^ different from the pMn^ ordinary and popular 
sense of the term, the will must be construed according 
to the plain, ordinary and popular sense. The rule is laid 
.down in 1 Qreenl. on Ev., sec. 278. Wigram uses the 
words strict and primary y but those are not the words of 
the authorities to which he refers. 1 Douglas 841 ; 2 Ball 
k B. 204, 506 ; 5 B. & Cr. 82 ; Crmoder v. Stone, 8 lluss. 
228 ; 4 Vesey 880. The word Congregational is not' a legal 
word, nor a technical word, but one in common use, and, 
therefore, may fairly be construed in accordance with 
common usage, whatever may have been 'its origin or 
primitive signification. The question is not what caused 
the separation of the Congregationalists from the Estab- 
lished Church, nor what gave them their name, but what 
did that name include ? 

When a denomination becomes divided into different 
sects, new denominational terms become necessary, to 
distinguish the different sects. Thus it is that we have 
Old School Presbyterians and New School Presbyterians ; 
the Methodist Church North and the Methodist Church 
South ; and, as stated by Dr. Spragiie, the Congregational 
body has in later years been divided into two distinct 
denominations. For this reason he uses, and others have 
ased, the new terms, Trinitarian Congregationalists and 
Unitarian Congregationalists, to designate the two distinct 
denominations. The introduction of •thesd terras since 
the year 1817 illustrates the necessity of denominational 
names, jind their office. Until there wore two separate 
denominations, tlie old denominational names performed 
their office ; but with the new denomination came the 
new names ; and now, at least in New-Hampshire, we 
apprehend that the terms, Congregational minister. Con- 
gregational Church and Congregationalists, standing alone 
would be understood to refer to the Trinitarian body. 
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But the fact admitted in the answers, that Bridge was 
ordained by members of a council who were not in fellow- 
ship with Trinitarian churches, is also decisive against his 
claim. The defendant has no ordination except from a 
mere fragment of the Congregational body — from a small 
minority, themselves cut off from the body, because of 
heresy. This cannot be construbd as such an ordination 
as the will contemplates. Let any one divest himself of 
all modern notions, and put himself back in the place and 
circumstances of Mr. Sprague, in Dublin, in 1817.; an 
avowed, if not a really Orthodox Congregationalist ; know- 
ing well the usages and sentiments of the body, and the 
meaning of language as used in and by the body, and ho 
can have no doubt as to the meaning which the testator 
intended to convey, or hesitate to say that neither Mr. 
Leonard nor Mr. Bridge answers to the description in 
the will. 

E, X. Gushing^ for the defendants. 

The bill attacks the fundamental doctrine of the Con- 
gregational denomination, which is freedom from creeds. 
It alleges that no one can be a regularly ordained minister 
of the Congregational persuasion, who does not believe 
the doctrines of the Assembly's Catechism. 

The will is to be interpreted by the court, and from it is 
to be determined who is the party to whom the beneficial 
interest is given, and what are the purposes of the trust. 

By the law of JSTew-Hampshire as it existed at the time 
of Mr. Sprague's death, towns were authorized to raise 
money by taxation for the purpose of supporting the min- 
istry, and to enter into contracts with their ministers. 
K H. Laws, Ed. 1792, p. 173. By virtue of this law the 
town had contracted with Mr. Sprague, had settled him as 
their minister, and a church had been formed, of which 
he was the pastor. But no person could be compelled to 
pay taxes for the support of a minister whose religious 
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sentimeDts were diftereat from his owq. The town, with 
the exception of those who avoided the minister tax for 
this cause, constituted the Congregational Society in Dub- 
lin. Though not a corporation, the society was a distinct, 
well djsfined body, identified by its connection with the 
church, which,' by means of its constitution and covenant, 
was capable of a sort of corporate identity and perpetuity. 
At the time of the testator's death there was no doubt as 
to what was meant by the Congregational Society in 
Dublin. Soon after the testator's death, and after the 
fund vested in and had been accepted by the town, towns 
were deprived by law oi^ the power to raise money for the 
support of the ministry, and another law was passed about . 
the same time, authorizing religious societies to assume 
corporate powers, for the purpose, of contracting with 
ministers, and supporting public worahip and the ministry. 
Under this law the tax-payers of the old Congregational 
Society formed themselves into a corporation under the 
name of the First Congregational Society of Dublin, and, 
in connection with the same church of which Mr. Sprague 
had been the pastor, proceeded to take measures for the 
support of public worship. 

We submit that the First Congregational Society of 
Dublin was beyond question the Congregational Society 
designated in the will ; and, being a corporation, and 
having ever since perpetuated its corporate existence, and 
having always been connected with the same church, still 
continues to be the true object of the testator's bounty. 

This fund was given in fact to aid the town in support- 
ing the ministry at a time when this was part of the duty 
of towns, so that the town was beneficially interested in 
the fund, and the testator knew that the regularly ordained 
minister, to whom the interest was given, must be settled 
by the sanction of a major vote of the town. It is also 
to be considered that the testator was an educated man ; 
a clergyman, perfectly well informed as to the divisions 
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and differences of opinion which, within the next preced- 
ing quarter of a century, had been growing up among the 
Congregationalists of New-England, and which, as early 
as 1816, had ended in an open rupture. It was perfectly 
easy for the testator, if he had really preferred the system 
of divinity which is said to be embodied in the Catechism, 
to have said so in terms. It was easy to have added to 
the words, Congregational persuasion, the further words, 
^' who shall accept the Assembly's Catechism for substance 
of doctrine." 

The Congregational Society, within a few years, having 
rejected oue or more Calvinists, \yho had preached as pan- 
• didates, and given a call to at least one minister of well 
known Unitarian belief, finally settled the respondent, 
Leonard, who, from that time to this, has continued to be 
the pastor of the church and society. This society, in 
connection with the church to which Mr. Sprague had in 
his life time ministered, settled Mr. Leonard. The defend- 
ants, in their answer, which, being responsive to the 
interrogatory as to the religious belief of the society and 
church, is evidence in the cause, say that the church con- 
tinues to this day united by the same church covenant 
which was tfsed in the time of Mr. Sprague, and which 
was copied from a draft in his handwriting ; and there is 
in the case the testimony of one witness, who says that 
he remembers hearing the covenant frequently read, and 
believes it was substantially the same as the covenant now 
in use. 

The town of Dublin as trustee sanctioned this proceed- 
ing, and applied the income to the support of the respond- 
ent, Leonard, and, after he ceased to preach statedly, to 
the respondent. Bridge. 

This practical contemporaneous construction of the 
will does not appear to have been questioned at the time. 
It does not appear that any one at that time doubted that 
the term " Congregationalist," as used in the will, was 
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broad enough to embrace Mr. Leonard, and of course Mr. 
Bridge, and for a period of nearly forty years that society, 
with the full assent of the town, enjoyed, without disturb- 
ance, the benefit of the trust fund. It was not till the 
lapse of nearly half a century was supposed to have oblit- 
erated most of the facts which have been deemed impor- 
tant in the investigation of the question, that it was 
thought convenient to stir up this controversy. If ever 
there could be found a case in which long and undisturbed 
possession could be held to furnish evidence of right, this 
is certainly that case. 

The town of Dublin is a proper trustee to hold this 
fund. By the law in force at the time of the testator's 
death, towns were empowered to raise money for the sup- 
port of public worship, and to make binding contracts 
witli their ministers. The support of public worship 
being thus within the scope of their municipal powers, 
they might hold funds in trust for that purpose, and any 
trust which a town had accepted would not be affected by 
the statute which took from towns their right to support 
public worship. Thislees v. Feaslee^ 16 N. H. 817 ; Tnis- 
tees V. King, 12 Mass. 246. 

Next let us consider the purposes of the trust. It is 
now alleged that for a period of nearly forty years, and 
covering the whole time since the testator's death, there 
has been on the part of the town a breach of the trust and 
confidence placed in it, and that the trust fund has been 
misapplied, and devoted to purposes not contemplated by 
the will. 

The bill alleges that the respondents, '^ Leonard and 
Bridge, are not regularly ordained ministers of the Con- 
gregational persuasion, in the sense in which those words 
were used in said will, and in which they were generally 
used and understood, when said will was made and took 
effect ; but, on the contrary, are ministers of the Unita- 
rian persuasion, and while, in common with XJniversalists 
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and Baptists, holding to the same ecclesiastical polity, that 
they differ widely and radically from most or all persons of 
the Congregational persuasion upon certain fundamental 
doctrines, which were held by the said Sprague, and which 
were commonly held, when said will was executed, by 
members of the Congregational persuasion, and which 
doctrines are in substance those contained in the Assem- 
bly's Catechism, so called, taken as a whole ; and in par- 
ticular the doctrine of the Holy Trinity, of native, total 
depravity, of vicarious atonement by Jesus Christ, of a 
supernatural regeneration by the Holy Spirit, of the eter- 
nal punishment of the wicked and of the full inspiration 
and binding authority of the Holy Scriptures ; some or 
all of which are rejected by the said Leonard and the said 
Bridge, and by the church* and society with which they 
are connected." 

The substance of the bill is contained in the foregoing 
passage. It tacitly assumes a principle which runs through 
the whole of the relators* case, and which we believe to 
be utterly unsound. It does not go upon the ground that 
the respondents, Leonard and Bridge, are not Congrega- 
tionalists, nor on the ground that their doctrines are not 
held by some Congregationalists, but it assumes substan- 
tially that the term, " Congregational persuasion,** embra- 
ces only those Congregationalists who agree with the 
majority. It tacitly denies the fundamental principle of 
Congregationalism, that each church has a right to make 
and alter its own creed at its own pleasure, and assumes 
that whenever a particular church differs from what a ma- 
jority of the Congregational churches deem fundamental, 
it is no longer a Congregational church. For instance, 
when, in the early part of the present century, the schism 
took place between the two parties severally called the 
orthodox and the liberal, it was, according to the principle 
assumed by the bill, a mere question of numbers, which 
should be termed Congregationalists. It seems to us that 
this principle is entirely false and absurd. 
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The real question is to determine what the wonds " Con- 
gregational persuasion," a« used in the will, mean. The 
intention of the testiitor as expressed in the will is to be 
carried out, provided it is not unlawful. The results of 
the cases on the construction of wills have been concisely 
and clearly stated by Wigram in seven propositions. Ac- 
cording to the first of these propositions, " a testator is 
always presumed to use the words in which he expresses 
himself, according to their strict and primary acceptation, 
unless, from the context of the will, it appears that he has 
used them in a different sense ; in which case the sense in 
which he thus appears to have used them will be the sense 
in which they are to be construed." And according to the 
second of those propositions, " where there is nothing in 
the context of a will from which it is apparent that U tes- 
tator has used the words in which he has expressed himself 
in any other than their strict and primary sense, and 
where his words so interpreted are sensible with reference 
to extrinsic circumstances, it is an inflexible rule of con- 
struction that the words of the will shall be interpreted in 
their strict and primary sense, and in no other, though 
they may be capable of some popular or secondary inter- 
prot-ation, and although the most conclusive evidence of 
intention to use them in such popular or secondary sense 
be adduced." •• 

There is nothing in the context of this will to show that 
the terms of it are used in any popular or secondary 
sense. The terms are intelligible in themselves ; there is 
no latent ambiguity required to be explained by evidence, 
and the terms, CongregatioTial persuasion, must be inter- 
preted according to their strict and primary meaning. 

These propositions of Mr. Wigram are referred to by 
Greenleaf in terms of high commendation. It is true 
that the counsel for the plaintiffs insinuate that Professor 
Greenleaf had commended Wigram's conclusions without 
exactly knowing what his doctrines were, and without 
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any suspiQion that they were different from the rules of 
interpretation, aa laid down in his own book ; but we do 
not think Mr. Greenleaf guilty of such negligence or 
obtuseness, and believe that Mr. Greenleaf s doctrines, 
fairly underatood, are the same with those of Mr. Wig- 
ram. 

It was at one time supposed that a different rule might 
prevail with regard to religious charities, and Lady Hew- 
ley's Case certainly did go a great way toward confound- 
ing the whole law in regard to the construction of, written 
instruments. The final discussion of the Aitomey- General 
V. Drummondy in the House of Lords, has, to some extent, 
brought back the law to what it was before, and to the 
principles of common sense. The doctrine of Lady Hew- 
ley's Casie has been justly reprobated by Judge Story, and 
probably never was law in this country. Story's Equity 
Jurisprudence 589. 

Applying the principles of interpretation as cited from 
Wigram, what is the true meaning of the words, " Con- 
gregational persuasion." 

1. The bill itself proceeds on. the ground that the term. 
Congregational persuasion^ was broad enough to include the 
respondents, Leonard and Bridge, and their society ; for 
it says that they hold opinions different from most mem- 
bers of their persuasion, and that they differ upon certain 
fundamental doctrines commonly held by members of 
that persuasion. According to the bill, there are Congre- 
gationalists whose belief i3 the same as that of the re- 
spondents, Leonard and Bridge. 

2. No author has been cited by the relators' counsel of 
the period of 1817, or earlier, who uses the term Congre- 
gational and Congregational persuasion in any sense dif- 
ferent from that which the respondents contend for, viz., 
as denoting polity, discipline and worship. 

8. In 1680 the Synod says, " nor was it that, (i. e., doc- 
trine) but what concerns worship and discipline, that 
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caused our fathers to come into this wilderness while it 
was a land not sown, that so they might have liberty to 
practice accordingly." Would any man say that at that 
time Congregationalism denoted anything but polity, dis- 
cipline and worship ! 

4. In Adams' Dictionary of all Religions, 60, Congre- 
gationalists are said to be " a denomination of Protcstanls, 
who maintain that each particular church has authority, 
from Christ, for exercising church government and enjoy- 
ing the ordinances of worship within itself." In the 
appendix to the fourth edition, published in 1817, occurs 
this passage : ^^ The Congregationalists are the predomi- 
nant religious denomination in each of the ilTew-England 
States, Ehode-Island excepted. They are divided into 
Calvinists of the old school, a large number of Hopkin- 
sians, Arminians, Unitarians of different grades," &c. 

5. In Benedict's History of all Religions, published in 
1824, p. 198, the author, speaking of the Convention of 
Congregational ministers in Massachusetts, says : ^^This 
convention embraces all regular ministers of the Congrega^ 
tiorud persuasioriy whatever their theological opinions may 
be ; and as a large proportion of them are Unitarians and 
otherwise anti-orthodox," &c. On page 194, speaking of 
the Congregationalists, he says : " Many in former periods 
have inclined to Arminian principles, and in modem times 
a considerable number in Massachusetts, and a few in 
other . States, have now fully renounced the opinions of 
their ancestors, and adopted those of a more liberal de- 
scription." 

6. In the Encyclopaedia of Ileligious Knowledge, edited 
by B. B. Edwards, and published in 1836, is an article on 
Congregationalists, which purports to have been written 
by Mr. Charles Rockwell, and revised by Professor Emer- 
son and Dr. Wisner. The dejRnition of the term, " Con- 
gregationalists," is as follows: "A class of Protestants, 
who hold that each congregation of Christians, meeting 

3 
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in one place, and uniting by solemn covenant, ia a com- 
plete church, with Christ for its only head, and deriving 
from him the right to choose its own officers, to observe 
the sacraments, to have public worship, and to discipline 
its own members. In the same article it is said : ^^ The 
Bible is the only standard by which to test heresy. The 
church are not bound by any one creed, but each church 
makes its own, and alters it at pleasure." 

7. About the year 1810 a change was made in the con- 
stitution of Harvard University, by which it was provided 
that a certain portion of the board of overseers should 
consist of ministers of Congregational churches in Massa- 
chusetts. From 1810 to 1848 fifteen ministers were elected 
into the board of overseers, of whom only one was from 
that branch of the denomination styled Orthodox ; and in 
the midst of all the complaints about the exclusive spirit 
of Unitarians, no man ever suggested that Unitarians 
were not Congregationalists, as the word was understood 
and fised in 1810, when that law was passed. 2 Quincy's 
History of Harvard University, 295, 801, et seq. 

8. In 1845, Dr. Codman, a distinguished Orthodox 
divine, born in 1782, settled in 1808, died in 1847, made 
a report to the overseers of Harvard University, signed 
by him as chairman of a committee, in which he says : 
*' Between the years 1810 and 1848, while elections were 
confined to the Congregational denomination, fifteen cler- 
gymen- have been elected ; fourteen from that part of the 
denomination known as Unitarian. Although the nomi- 
nating lists have never been without other candidates, 
there has been but one instance during a period of thirty 
years of a selection being made from the Orthodox part 
of the Congregational denomination." This of course 
covers the period of 1817. In this report wo meet with 
such phrases as these : " Orthodox Congregationalists," 
"a Congregationalist, whether Orthodox or Unitarian," 
"Orthodox or Unitarian Congregationalist." It seems 
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incredible that Dr. Oodman should not have been familiar 
with the use of the terms, CongregaiioTud and Govigregaiion' 
alistSy and that he should have so used the terms, if that 
had not been the recognized signification in 1810, and at 
all times afterwards. It is incredible that during the long 
controversy, when the Orthodox, as they call themselves, 
were moving heaven and earth to get the control of Har- 
vard University, it should have occurred to no one of the 
zealous and acute ministers and lawyers concerned in that 
contest, that the term Congregatwnaly as used in 1810, was 
confined to those who accepted the Assembly's Catechism, 
"taken as a whole," and "for substance of doctrine," and 
that it did not include Arminians, Unitarians, and other 
Christians of liberal views. It was left for the relators' 
counsel to make this interesting discovery forty-eight 
years after the statute was enacted. 

9. The History of " the Convention of Congregational 
Ministers of Massachusetts" is another instance of the 
usage of language. Since 1692 their meetings have been 
regularly held, and, after a sermon, a collection has been 
taken, the proceeds to be applied to the support of such 
widows and children of deceased Congregational ministers 
as have been or shall bo settled in Massachusetts. The 
Massachusetts Congregational Charitable Society was in- 
corporated in 1786, to hold the funds of the Convention. 
Unitarians and Trinitarians have been indiscriminately 
elected members, and the funds applied to the aid of 
Unitarian and Trinitarian Congregationalists without dis- 
tinction. 

. 10. In 1840 was published the Report on Congregation- 
alism, by a committee of which Dr. Leonard "Woods was 
chairman. On page 19 commences a statement, entitled, 
"General Principles of Congregationalism." In that 
statement, contained in pages 19, 20, 21 and 22, there is 
not one word said about any system of doctrines or theo- 
logical opinions as belonging to the principles of Congre- 
gationalism. 
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There is a little hypercriticism in the argument for the 
relators, on the word persttasion. In the passage quoted 
from Benedict's History of Religions, the word persuasion 
is used exactly in the sense in which we use it. A man's 
persuasion is what he helieves in regard to the suhject 
matter to which the term is applied. The Congregation- 
alist persuasion applies to those who believe the Congre- 
gationalists' polity is that of the New Testament. 

Such is the evidence of usage of the term Congrega- 
tional, derived from standard authors. We do not recol- 
lect a single instance cited on the other side, in which the 
term has been used in any different sense by any writer of 
the period of 1817, or prior to it. 

And the evidence in the case shows that the term Con- 
gregational has been understood to include, in New- 
Hampshire as well as elsewhere, different theological 
opinions, as in the case of Dr. Crosby, Mr. Dunbar, The 
Peterborough Catechism, and others. 

Having settled the meaning of the words Corufrcgational 
persuasion, the rules of construction require that the terms 
should bear that signification, unless there is something 
in the context of the will which shows that the testator 
has used them in some other sense. In this case it is not 
contended that there is any thing in the context that has 
. any bearing on the question. 

Nor are the words of the will insensible with reference 
to extrinsic circumstances. We understand that the only 
legal use of evidence to surrounding circumstances is to 
disclose and explain latent ambiguities; as, where the 
testator gives a legacy to his nephew Samuel, and the 
evidence shows that he had two nephews of that name ; 
or to Catherine Earnly, and there is no such person as 
Catherine Earnly. In this case there is no such latent 
ambiguity, and no extrinsic evidence can be received to 
vary or coatrol the plain and intelligible language of the 
will. 
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It is said the Congregational denomination was a body 
of ministers and churches in fellowship and communion 
with each other, and that the doctrines contained in the 
Shorter Oatechism, as modified to some extent by the 
teachings of the ITew-England divines, constituted the 
common faith of the denomination ; and the argument is, 
as we understand it, that, by the communion and fellow- 
ship of churches, a control could be kept up by the major 
part of the churches, so that, by excluding the minor part 
from their fellowship and communion, they could exclude* 
them from the denomination. We had supposed that the 
fundamental principle of Congregationalism was the right 
of each church to make its own creed ; a right which no 
church or body of churches, or council, could control. 
The doctrine of the communion and fellowship of the 
churches is this, ^* that in case a public oiience be found 
in a church, though churches have no more authority one 
over another than one apostle had over another, yet, as one 
apostle might admonish another, so one church may 
admonish another without usurpation :" ^^ and if the 
church which lieth under offence doth not hearken, the 
neighboring churches may be called on, and if still the 
offending church continue in obstinacy and impenitency, 
they may forbear communion with them, and may make 
use of the help of a synod or council ; and if they hear 
not the synod, having declared them obstinate, particular 
churches approving and accepting the judgment of the synod^ 
are to declare the sentence of non communion respect- 
ively concerning them.'* See Cambridge Platform. Every 
particular society is a complete church, and, as far as 
regards other churches, immediately and independently 
under Christ alone. " The churches are not bound by 
any one creed, but each church makes its own, and alters 
it at pleasure." " Other churches can admonish, and, if 
they see fit, withdraw fellowship.'* " All that synods and 
councils have done is to set forth the prevailing belief of 
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the churches at the time they were held." " The Bible is 
the only standard by which to test heresy." Encyclope- 
dia of Religious Enowlege. 

This withdrawal of communion, then, was, after all, the 
act of individual churches, and still left the offending 
church Congregational and in the full possession of all its 
rights. The churches might admonish one the other, and 
might withdraw fellowship, just as the apostles might 
admonish one the other ; but Barnabas and Paul did not 
cease to be apostles because they quarreled and parted 
company, neither did a church cease to be a church, or 
congregational, because another church had excluded it 
from their fellowship. The Bible is the only test of her- 
esy. A church would not necessarily be wrong because 
it was in the minority. The straight and narrow path^ 
with few walking in it, may be the road that leads to life.. 
It is plain that no church could in any way lose its rights, 
or be controlled by this withdrawal of communion, and 
other churches might still keep up that communion, not- 
withstanding the promulgation of decrees or recommen- 
dations of councils or synods. 

It is contended, by the counsel for the relators, that the 
differences of doctrine which have been admitted within 
the Congregational denomination are not to be regarded 
as fundamental, and matters of substance. In this branch 
of the case there is a certain lubricoseness in the argu- 
ment which makes it extremely difficult to grasp. It is 
not the Catechism in itself and by itself, but it is the Cat- 
echism " taken as a whole and for substance of doctrine." 
When the relators* counsel is interrogating the respond- 
ents in the bill, it is the Catechism, nothing more or less, 
which they are required to accept in all its details ; but 
when he is sweeping with his drag net, beliefs of every 
shade and hue into what he calls the common faith, he is 
then content with " substance of doctrine." Any thing 
will do, provided it is not branded with the hated name 
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of Unitarianism. We believe it is true, and that the 
relators' counsel ought to know, that in the term Uniia" 
rian have been included many christians, whose language 
in regard to the Trinity does not differ from that of those 
who are held to be orthodox. In the same spirit of mis- 
representation the relators' counsel speaks of the differ- 
ence between Arminians and Calvinists as being slight. 

Few religious controversies have ever raged with more 
fury than that between Arminians and Calvinists. Un- 
doubtedly the leading dogma of Calvinisim is predestina- 
tion. " The word Calvinist," says Sir James Mackintosh, 
2 History of England, 144, " now denotes all who in 
any protestaut communion embrace the doctrine of abso- 
lute predestination." This doctrine, which is nearly the 
characteristic dogma of the Calvinist, though holding a 
large place in the Catechism, " as a whole," is entirely 
lost sight of in the particulars stated in the bill. Is it 
contended that this doctrine is not fundamental and essen- 
tial, or is it left out on account of the well known fact 
that Mr. Sprague during his whole life never ceased from 
the most unsparing ridicule of that doctrine ? This doc* 
trine was wholly denied by the Arminians. ' The views of 
the Arminians were so different from those of the Calvin- 
ists, that at the Synod of Dort the Arminians were found 
guilty of heresy and of hostility to their country and its 
religion, were excommunicated, driven from all their 
civil offices, their ministers prohibited from preaching, 
and their congregations suppressed. Barnwell was mur- 
dered under the forms of law, and Grotius sentenced to 
perpetual imprisonment. Encyclopedia of Religious 
Knowledge, articles, Calvinism, Arminianism ; the Natu- 
ral History of Lutheranism, cited Encyclopedia of Re- 
ligious Knowledge, 308. We suppose we may assume 
that Arminians do not accept the Catechism for " sub- 
stance of doctrine," either taken as a whole or in detail. 

Towards the close of the seventeenth century the strict 
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Calvinists had begun to detect signs of defection of por- 
tentous import About 1740, there were two distinctly 
recognized parties in the church — the Calvinistic and the 
Arminian. There were some churches whose position 
was not defined, and who did not seem to wish to define 
it. Towards the last of the eighteenth century, some had 
gone beyond Arminianism, and become Arians and Uni- 
tarians, like the Rev. Lemuel Bryant, of Quincy; the 
Rev. Mr. Shute, of Hingham ; the Rev. John Brown, of 
Cohasset; the Rev. Mr. Gay, of Hingham. The final 
drawing of the lines between the two parties was by so 
gradual a process that it was not easy to mark its com- 
mencement or its termination. In this State, before 1817, 
there had been the same progress and division of opinion 
in the denomination. Dr. Crosby, who is now classed 
with Unitarians, derived his religious opinions from Dr. 
Appleton, who was what was then called an Arian, and 
made no secret of his opinions. Tlio tract written by 
Mr. Wallace, with a highly commendatory introduction 
by Dr. Dana, of Newburyport, shows conclusively that 
among those in !N'ew-England who claim to be most 
orthodox, there are wide and vital diflferences of opinion. 

We think we are entitled to say that there is no system 
which can in any just sense be said to be the common faith 
of Congregationalists. It is plain that, for at least a cen- 
tury and a half, and perhaps for a longer period, there 
have been wide diflferences of opinion among the Congre- 
gational churches and ministers ; that these difterences of 
opinion were patent on the face of the contemporaneous 
theological literature ; that they were of every shade and 
degree, ranging all the way between strict Calvinism on 
the one side, and Arianism, which is Unitarianism, on the 
other.; that during all this time the churches have exer- 
cised their individual rights, each preserving a commu- 
nion and fellowship with sister churches, more or less inti- 
mate, or entirely abstaining from it, according to its own 
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affinities, and this is precisely what should have been 
expected from the principles of Congregationalism. Coun- 
cils have had no recognized right to control the opinions 
of individuals or churches. Attempts, we believe, have 
been made more than once to bring the Congregational 
body, by the aid of consociations and other machinery, 
under the inquisitorial dictation of the priesthood, but 
hitherto they have most signally failed. All that synods 
have done, or could do, was to express the doctrinal 
belief of the persons who composed them. 

It is objected, that the religion of Mr. Leonard and Mr. 
Bridge, and of their church and congregation, is not the 
Christian religion. The word Unitarian is one of broad 
significance, embracing a great variety of theological 
opinions. The respondents have answered particularly as 
to the theological opinions of the First Congregational 
Church and their ministers, and the question is whether 
their belief, as expressed in the answers, is embraced 
within the term Christianity, as used by the testator. The 
meaning of the term Christian religion is to be deter- 
mined on the same principles as the meaning of the terms 
Congregational persuasion. By the term Christian reli- 
gion must be meant the religion which Christ taught. 
This is not only the natural, but the historical sense ; it 
is the sense in which the words have always been used. 
There can be no doubt that the respondents, Leonard, 
Bridge, and the parish, are in this sense of the term Chris- 
tians. 

We maintain that no evidence can bo received of Mr. 
Sprague*s opinions, to control the meaning of the terms 
he has used in. the will. But if this evidence is to be 
considered, it does not appear that, either in his public 
instructions or his private conversations, he held opinions 
different from those of Mr. Leonard and Mr. Bridge. 
There can be no distinction between his statement of his 
opinions in public and in private. It is not to be pre- 
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Bumed that he held opinions in private which were sincere, 
and taught publicly other doctrines^ in which he did not 
believe. 
In conclusion, the respondents say — 

1. The term Congregational does not relate to what is 
called doctrinal belief, but relates solely to ecclesiastical 
polity, discipline and worship. 

2. Neither by the principle of communion of churches, 
nor in any other way, had synods or councils any authority 
to establish a common faith. They could only declare their 
own belief at the time. Exclusion from communion and 
fellowship was the act of individual churches, and amounted 
to nothing more than the individual act of each church. 

8. The Congregational body never had what could be 
justly called a common faith ; but each church, forming 
its own creed and determining its own fellowship, the' 
whole body of churches embracing every variety of doc- 
trinal belief, ranging from strict Calvinism through IIop- 
kinsianism to Arianism, or Unitarianism, and that this is 
matter of history, patent on the contemporaneous theo- 
logical literature. 

4. The term Christian has a well settled historical and 
theological meaning, and embraces all who profess to be 
disciples of Christ, and therefore the respoiulonts, Leonard 
and Bridge, are regularly ordained ministers of the Con- 
gi*egational persuasion, since the answers show that they 
are Christians who adopt the Congregational polity, disci- 
pline and worship. 

If, however, it should be held that the' case discloses a 
latent ambiguity, to be explained by extrinsic evidence, 
we contend that the testator and his churgh, in 1817, held 
the same doctrinal belief that is now held by the respond- 
ents, Leonard and Bridge, and the respondent society. 

Morrisonj in reply. 

The Platform, cited by the defendants' counsel to his 
position, that the fundamental principle of Congregation- 
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alism was the right to make its own creed, affords him no 
support. The. Cyclopsedia of Religious Knowledge was 
published in 1842 instead of 1836 ; was edited by J. 
Newton Brown, instead of B. B. Edwards. We are not 
aware that Mr. Charles Rockwell and Prof. Emerson and 
Dr. Wisner have ever been regarded as authority on this 
subject, and the article as a whole is against the assump- 
tion of the defendants ; for the particular statements cited 
by the defendants are qualified by the further statements, 
that every true church must receive the doctrines of the 
word of Qod, and that upon the gathering of a church the 
council, when practicable, examines the confession of faith. 

Robinson, in the passage cited to this point, only means 
to assert that no control can be exercised over any church 
^^by means of pains and penalties ;" and Congregational- 
ism, as a system, was perfected by others, and owes more 
to Cotton than to Robinson. Upham is explicit, that no 
Congregational church could be formed whose private 
confession of faith should be found at variance with the 
fundamental principles of the general confession or creed 
of the whole body. Upham's Ratio Disciplined, 1826. 

It is said that refusing fellowship would not exclude a 
church from the Congregational body ; but whatever may 
have been the theory, the decision of councils was in most 
instances at least conclusive, and it was a first principle to 
maintain the communion of churches, and in some way, 
after due means with patience tried, the heretical and 
disorderly were cast out ; and, therefore, no Congrega- 
tional church had an unqualified right to make or alter 
its creed. The majority would not, as is argued by the 
defendants, govern, unless they maintained the ancient 
faith; for the union, having been formed by those who 
at the time had a common faith, if it were renounced by 
the majority, the minority would be regarded as standing 
upon the old foundations, and having the true do9trines of 
the denomination. i 



44 OHESHIBB. 



The Dublin Oaae. 



The doctrine of the Trinity, and certain others, which 
are almost necessarily received and rejected with it, were 
always esteemed fundamental and essential in order to 
Christian communion and fellowship. This is shown by 
the uniform testimony of history; by the votes of the 
synods in 1648 and 1680 ; in the proceedings of the 
General Association of the State ; in the almost universal 
use of the Catechism ; in the works of the most distin- 
guished writers amon^ the Congregational divines, from 
the beginning to the date of the will — ^Robinson, Hooker, 
Cotton, Norton, Wise, Hopkins, Bellamy, the Edwardses, 
Emmons, Catlin ; and Dwighf and Upham, who wrote 
not long after the date of the will. 

The Unitarian movement was not inconsistent with this 
position ; for it was, as admitted by Dr. Ellis, revolutionary 
in its character, almost wholly confined to Massachusetts, 
and oven there two thirds of the ministers and churches 
adhered to the faith of the fathers. The Unitarians did 
not for years openly and frankly disclose their opinions, 
but studiously avoided publicity. It was much against 
their will that their secret opinions were " exposed before 
the multitude;" and when the light of day shone in 
upon them, a separation in all ecclesiastical matters was 
demanded and effected ; and, as stated by Dr. Sprague, 
the two parties became in fact two denominations. In the 
Massachusetts Convention of Congregational ministers the 
Unitarians and Orthodox have no ecclesiastical association. 

The few instances in which Arian or Unitarian opinions 
existed in the denomination previous to 1812, cannot be 
said to have been allowed and tolerated, because they 
were not avowed and publicly known ; and it is not true 
that the views of Arminians were regarded as essential 
and fundamental. Barnevelt was condemned for treason 
against the state, and his conviction procured for reasons 
of state by Prince Maurice, who was himself an Arminian 
in his private belief; and one of the charges against 
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Arminius was that he attempted, under specious declara- 
tions, ^' to insinuate the poison of Socinianism and Pela- 
gianism." Calvinism was predominant, Arminianism was 
tolerated ; but when the separation took place, Unitarian- 
ism was cast out. 

Unless in a single instance, late in the cause, we have 
taken no testimony to prove the religious opinions of the 
testator, except as they are to be inferred from his com- 
munion with all the denomination. We proved what he 
preached and did as a minister, for this proved his con- 
nection with the main body ; but did not attempt to prove 
more private opinion, and insist that such evidence is 
wholly incompetent, and under this protest we examine 
the other evidence. 

K the term Christian religion is to be construed in 
accordance with what the Congregational denomination 
as a body had always understood as essential in order to 
constitute the Christian religion, the defendants, Leonard 
and Bridge, are not entitled to the interest, of the fund ; 
nor, if the term is to be construed in accordance with 
what the great majority of all denominations calling 
themselves Christians had always understood to be thus 
essential. The defendants' counsel rejects both these 
tests, and says that the Christian reU^ion must mean the 
religion which Christ taught, and Christians those who 
accept and believe the teachings of Christ. As the court 
cannot decide what it was that Christ taught, he must 
mean that it is sufficient for one to profess to believe 
Christ's teaching as he understands it. But Theodore 
Parker, in his own estimation, is a Christian, and the 
pastor of the twenty-eighth Congregational church in 
Boston; but inasmuch as he docs not believe all that 
Christ taught, thinking him sometimes mistaken, he is 
not a Christian, within the definition of the defendants' 
counsel. We seem to be agreed, then, that there must be 
a creed of some sort, that will exclude fcom the benefit of 
the trust some who lay claim to the name of Christians. 
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But tbe term Christian religion has not any such legal 
and settled meaning as the counsel seek to fasten upon it. 
With a person of one faith it means one thing, and with a 
person of an antagonistic faith it means something differ- 
ent ; and -where is the antagonism greater than that 
between TJnitarians and Trinitarians ? In l^tinceion v. -4rf- 
ama^ 10 Cushing 129, Chief Justice Shaw says, '^from the 
earliest days of Christianity they have always been deemed, 
as they are in our day, antagonistic systems.'' The true 
rule is that applied in the English courts, and generally 
recognized in this country, that such terms, if there is 
nothing to control them, shall be construed according to 
the usage of *the denomination to which the testator 
belonged ; and, as showing what this usage was, the doc- 
trines which were commonly received in the denomination 
may be proved. 

We agree with the. counsel on the other side, that the 
general language of an instrument cannot be restrained 
by the peculiar views of the maker; but to show the 
existence of a particular sect, and the sense in which the 
words were used by it, and subsidiary to this, the doctrines 
which it commonly received and deemed essential, and 
that the testator was a member of it, is quite another 
thing, and what a well settled rule of law allows ; and 
when this is done it will be presumed that the words were 
so used in the sect. Greenleaf says : " When words have 
two meanings — the one common and universal, and the 
other technical, peculiar or local — ^parol evidence is admis- 
sible of facts tending to show that the words were used in 
that latter sense, and to ascertain their technical and local 
meaning." " The same principle is also applied in regard 
to words and phrases used in a peculiar sense by members 
of a particular religious sect." 1 Gr. Ev., sec. 295. Now 
it is evident, from the authorities before cited, that the 
doctrines of the Trinity, of vicarious atonement and justi- 
fication by faith, not to mention others, had always, by 
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the denomination as a body, been esteemed and required 
as essential, and so essential that what is left without them 
is not the Christian religion. 

The denomination, at the date of the will, and particu- 
larly in this State, was substantially a unit upon these 
doctrines. The Unitarians, who were just showing them- 
selves in a neighboring State, and about to be turned out 
of doors, cannot be regarded as tenants in common of the 
premises. They were like a tenant holding over after his 
lease had expired, and who has received notice to quit. 
They had no standing in the denomination anywhere, and 
much less in this State. But if we take the other view, 
and consider the denomination as then divided into two 
parties, Trinitarian and Unitarian, the result will be the 
same. All of Mr. Sprague's ministerial acts, from first to 
last, identify him with the main body. Evidence of his 
private opinions is inadmissible, but if received he is still 
found with the Trinitarians. He did not diflTer from the 
most Orthodox except upon the decrees. 

In fact, since their separation, in all ecclesiastical afiairs 
the Trinitarians and Unitarians have constituted two dis- 
tinct denominations ; the former generally designated by 
the old denominational names, and in a few instances as 
Trinitarian Congregationalists, and the latter as Unitarians, 
or Unitarian Congregationalists, and seldom if ever simply 
as Congregationalists. According to all ordinary use of 
language they are separate denominations, and have been - 
so regarded, as appears by the proceedings of the Massa- 
chusetts Convention. A committee was appointed in 1847 
to take into consideration the relations and rights of the 
respective denominations in the convention, consisting of 
twelve members, half Orthodox and half Unitarian, who 
in their report express the hope that the relations of the 
denominations in the Congregational and Charitable Society 
will be satisfactorily arranged. 

The Massachusetts Convention of Congregational Min- 
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isters, and the Congregational Charitable Society, sabsid- 
iary to it, had their origin long before Unitarianism was 
developed, and in 1816 a large fund had accumulated. 
The Trinitarians were generous enough to permit Unita- 
rians to share in the common fund. Has their liberality 
in this respect ever been followed ? But these organiza- 
tions became, as stated by Benedict, ^ere charitable insti- 
tutions ; and in relation to these organizations, by which 
the Unitarians retained a sort of connection with the old 
body, the words denomination and persuasion have some- 
times been so used as to include them. 

In the years 1810 and 1814, when the alterations were 
made in the rules for the overseers of Harvard College, 
the institution was under the control of the Unitarians, 
and they show. ^A^fr liberality by electing fourteen out of 
fifteen of their own number. They may or may not 
have correctly interpreted rules formed by themselves, but 
either way it is not very material. . 

The minister who has the benefit of the fund must bo 
regularly ordained. The settled usages of the denomina- 
tion require that a council shall be called of the neighbor- 
ing churches ; of course of the denomination fellowshipped 
by it ; and this not only as matter of convenience, but as 
necessary to prevent the ingress of a troublesome neigh- 
bor, and to maintain the • faith and order of the churches 
in their simplicity and purity. Mr. Leonard and Mr. 
Bridge were not thus regularly ordained. The answer 
admits that Mr. 3ridge was not ordained by a council in 
ecclesiastical connection with the Cheshire Conference, or 
other Trinitarian churches. In fact, neither of them 
could have been settled in Dublin in the regular way by a 
council from the neighboring churches. Dublin was then, 
and always had been, surrounded by Trinitarian churches, 
and hence the defendants did not come by the door in the 
regular way with the consent of the neighboring churches. 
At Leonard's settlement the church in Keene was repre- 
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sented, and the delegates protested against the ordina- 
tion. 

The statement iu^ tho answer, that a certain paper is, as 
the defendants are informed and believe, a true copy of 
Mr. Sprague's covenant, is not evidence, as it is not respon- 
sive to the bill, and does not state any thing as matter of 
which the defendants have personal knowledge. As to 
the long possession, tho time was still longer in the 
English cases, and no length of time is a bar to a trust. 
Tho examination of Dr. Leonard was not public. His 
views became gradually known, and it was not till 1827 
that they were so fully and generally known as to cause 
the separation. Th$ defendant society had the fund to 
work with, and a minister deservedly popular as a man. 
The plaintiffs were poor, and hesitated long before resort- 
ing to the courts. All this surel^^^ furnishes no reason 
why justice should bo denied them, or the fund be mis- 
applied in all coming time, as it has been in the past. 

Pbrlby, 0. J. The income of the fund in question was 
paid by the trustees to the Rev. Levi W. Leonard while he 
preached in the First Congregational Society, and has been 
paid to tho Rev. William F. Bridge since he was settled as 
colleague with Mr. Leonard. This, it is alleged in the bill 
and information, is a misapplication of the fund, and a vio- 
lation of the trust, bec^,use Mr. Leonard and Mr. Bridge are 
not, and have not been, ministers of the Congregational 
persuasion, within tho meaning of those terms as used in 
the will of Mr. Sprague. The ground is taken that, though 
tho First Congregational Church and Society may be Con- 
gregational in form, and though Mr. Leonard and Mr. 
Bridge may claim to bo of the Congregational persuasion, 
and may have been regularly ordained as such, yet, on ac- 
count of the doctrines and theological opinions which'tliey 
hold and teach, they are not ministers of the Congregational 
persuasion, in the sense of those terms as used in the will. 
4 
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The bill states that Mr. Leonard and Mr. Bridge are 
not ministers of the Congregational persuasion, but of the 
Unitarian persuasion ; that the doctrines of the Congre- 
gational persuasion are substantially those set forth in the 
Assembly's Catechism ; particularly the doctrines of the 
Holy Trinity, of native total depravity, of vicarious atone- 
ment by Jesus Christ, of a supernatural regeneration by 
' the Holy Spirit, of the eternal punishment of the wicked, 
of the full inspiration and binding authority of the Holy 
Scriptures ; that some or all of these doctrines are rejected 
by Mr. Leonard and Mr. Bridge, and by the church and- 
society with which they are connected. 

The answers of the defendants are the only evidence 
before the court that can be) relied on to show the opin- 
ions held by Mr. Leonard and Mr. Bridge, or by the 
church and society. We are not able to perceive any 
difference, that can affect the case, between the opinions 
held by Mr. Bridge and those held by Mr. Leonard ; and 
the complainants do not, cither in the bill or iti argument, 
rely on any such difference, nor contend that, since the 
first appropriation of the fund, in 1820, there has been 
any change, that is material to be considered, in the opin- 
ions of the ministers, or of the church and society. 

.The first answers were excepted to, and further answers 
filed. The explanation given in the answers, of the reli- 
gious opinions held and taught by Mr. Leonard and Mr. 
Bridge, runs into a good deal of length. They answer 
very fully and minutely as to their own religious opinions, 
and set out the church covenants in use by them respect- 
ively. These covenants are alike, with some variations, 
which, so far as the court can undertake to judge of such 
a question, are merely verbal. The defendants also set 
out in their answers a church covenant, which they say 
they are informed and believe is a true copy of one in the 
hand-writing of Mr. Sprague, and which was in use when 
Mr. Sprague was minister. 
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. The covenant used by Mr. Bridge is in the following 
terms : 

"Apprehending it to bo your duty to make a public 
profession of the Holy Christian Religion, and being 
desirous to unite yourself with the church of Christ in 
this pTacCy you do this day avouch the Lord to be your 
God, yielding yourself up to him to be his servant, and 
choosipg him to be your portion forever. You give up 
yourself unto the God whose name alone is Jehovah, to 
walk in his ways, to keep his commandments, and to 
hearken unto his voice, declaring your firm assent unto 
the truths, and your hearty consent unto the terms of the 
gospel. . 

" You accept of Jesus Christ in all his glorious offices, 
prophetical, priestly and kingly, and depend on him in 
the way which he hath prescribed, for instruction, pardon 
and eternal life. You profess your serious resolution to 
deny, as the grace of God teaches, all ungodliness and 
worldly lusts ; to live soberly, righteously and godly in 
this present world, and to endeavor that your conversation 
may be such as becomes and adorns the gospel. You 
promise, by the help of God's grace, to walk in alKthe 
ways of holy communion, as joint heir in the family of 
Christ; to keep the faitli, and observe the order of the 
gospel; cheerfully to support and conscientiously to at- 
tend the public worship of God, in all the instituted duties 
thereof, and to submit to the discipline of his kingdom. 

" All this you do in the presence and fear of God, with 
a deep sense of your unworthiness to be admitted into 
covenant with him, and to enjoy the privileges of the 
church evangelical, and of your insufficiency to perform, 
the duties of it without his gracious assistance ; and youi 
rely on and pray to the God of grace, who brought again* 
from the dead our Lord Jesus Christ, that great Shepherd* 
3f the sheep, that through the blood of the everlasting 
covenant he would make you perfect in every good work 
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to do his will, working in you that which is well pleaainjg 
in his sight, through Jesus Christ. 

" Now, therefore, in the presence of God, whose eye is 
over all, and in the name of Jesus Christ, his well beloved 
Son, I declare you to be a member,*' &c. 

Mr. Bridge says in his answers that he believes in the 
Father, the Son, and the Holy Ghost, one in purpose and 
design, but he does not believe them to be, in the words 
of the Catechism, one in substance, equal in power and 
glory ; that he believes in the divinity of Jesus Christ iu 
the sense that he is of a divine nature, but as to the 
supreme divinity of Jesus Christ he does not know that he 
understands what is meant by it, but he does not believe 
in it in any sense in which he can understand the terms ; 
that he believes in. the personality of the Holy Ghost ; in 
the depravity of men, but not in the native and total deprav- 
ity of the entire race of men ; in the atonement, in the 
sense of reconciliation by Jesus Christ, not in the vica- 
rious atonement by Jesus Christ ; in the regeneration by 
the Holy Ghost, but cannot understand how the term 
supernatural can in any sense be applied to it ; in the 
future punishment of the wicked, ancl those who die in 
impenitence, but not in eternal punishment ; that he does 
not believe that Christ offered himself up a sacrifice to sat- 
isfy divine justice, but does boliovo that Christ oftbred hmi- 
self a sacrifice to reconcile men to God ; that he believes the 
scriptures of the Old and New Testament contain a divine 
revelation, given by inspiration of God, and that they con- 
tain a perfect and the* only rule of faith and practice, and 
in their binding authority, and that in this sense he 
believes in the full inspiration of the Holy Scriptures, but 
in no other sense in their full inspiration ; that he does 
not believe in all the doctrines contained in the Cate- 
chism; that he rejects the doctrines of election, of pre- 
destination, of the perseverance of the saints, and of 
justification, as they are set forth in the Catechism. 
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Though not formally admitted by the answers, it is con- 
ceded in argument that the defendants, Leonard and 
Bridge, do not belong to the Trinitarian or orthodox 
division of those who claim to be Congreg&tipnalists, but 
to the Unitarian division.. As, however, we understand 
that the general term Unitarian embraces a considerable 
extent and diversity of religious doctrine, we have 
thought it necessary to look into the expositions, which 
the answers give, of the pajiiicular opinions held by Mr. 
Leonard and Mr. Bridge. The question on this part of 
the case is, whether these opinions of Mr. Leonard ^and 
Mr. Bridge are such as exclude them from the Congrega- 
tional persuasion, and from being beneficiaries under the 
will of Mr. Sprague. 

The donor of a public charity has the right to dispose 
of his gift to any use that is not illegal. In this State all 
divisions and sects of the Christian religion stand before 
the law, so far as the present question is concerned, on a 
footing of perfect equality. The founder of this charity 
had the legal right to limit the application of his bounty 
to the'support of Trinitarian or of Unitarian doctrines ; or 
to leave it indifferently, to be applied by the trustees to 
the support of either or both ; and if a fund is given for 
the support of a particular religious doctrine, or of a cer- 
tain system of religious doctrines, it would be the duty of 
this court, on a proper application, to. see that the trust 
was executed according to the intention of the donor, 
provided that his intention was expressed so plainly that 
it could be legally ascertained. 

When the intentions of the donor as to the religious 
opinions which he means shall be supported, are expressed 
in general terms, and the disputed construction of those 
terms depends on an examination of religious doctrines, 
and the history of theological opinion and controversy, 
the inquiries upon which the court are obliged to enter 
are' of an unusual and embarrassing character. What is 
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theologically true in religion it is agreed on all hands that 
the court are not competent to decide; nor have they 
power to determine what is really and intrinsically sub- 
stantial and essential in matters of doctrine. The diffi- 
culty of considering, in legal tribunals, questions, which 
depend on such inquiries, has led courts to act upon the 
rule that they will not interfere with the application 
which a trustee has made of a fund given to a religious 
use, upon the ground that the donor intended to limit the 
fipplication of the fund to the support of difterent theo- 
logical opinions, unless the intention to exclude the opin- 
ions to the support of whicli the fund has been applied, 
has been plainly expressed by the donor. Courts of law 
are, by their habits and constitution, ill fitted for the 
investigation of such questions ; and it will not be sup- 
posed that the founder of a religious charity intended the 
trustee whoiti he selected to administer his charity should 
be called to account in the legal tribunals for a misappli- 
cation of the funds to the support of religious opinions 
different from those intended, unless he has used appro-s 
priate and explicit terms, excluding the doctrines to which 
the fund has been applied. 

When the terms used in the instrument creating the 
trust are broad enough, in the most extended sense that 
can be given to them upon the common principles of 
interpretation, to include the religious opinions in ques- 
tion, it will be inferred that the intention was to leave it 
in the discretion of the trustee to apply the fund for the 
support of those opinions. If the donor intended ta insist 
on a more limited application of his charity, it will be 
supposed that he would not have left his intention to 
be gathered by a narrowed construction of general and 
doubtful terras on an appeal to courts of law ; especially 
if there were other appropriate terms in common use, by 
which his intention might have been placed beyond doubt 
or cavil. 
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This rule for construing the language used by the 
founder of a religious charity to designate the doctrines 
to bo supported, is recognized in numerous cases, and, so 
far as I am informed, denied in none. It was laid down 
by Walworthy Chancellor, in MUkr v. GabUy 10 Paige 627 ; 
and Gardner J President, says in the same case, 2 Denio 
548, .1 cordially agree with the chancellor in opinion that 
it must be a plain and palpable abuse of a trust which 
will induce a court of equity to interfere respecting a 
controversy growing out of a difierence in religious and 
sectarian tenets." In Tlie Attorney- General v. The Meeting- 
house in Federal Street^ 8 Gray 68, the rule is thus stated 
by SlvaWy C. J. : " An owner of property may dispose of 
it in trust to maintain and inculcate any doctrines of 
Christianity clearly and specially designated ; but he must 
do it in terms so clear as to leave no doubt of his iutcn- 
tion." The remarks of Walworth^ Clian<;!ellor, in the 
Baptist Church v. WithereUj 3 Paige 296 ; of Lord EldoTi, in 
Attorney- General v. Pearson^ 3 Merivale 402, and of MauU, 
J., in his opinion given to the Lords, in Shx>re v. Wilson^ 9 
CI. & Fin. 499, bear upon the same point. 

The town of Dublin were intrusted by the will of Mr. 
Sprague with the management and appropriation of this 
charitable fund. The first application of the fund was 
made in 1820 to the support of religion fn the^ First Con- 
gregational Society, by paying tbe annual income to Mr. 
Leonard, the minister of that society. From that time 
until the commencement of th.e present suit, the trustees, 
without objection from any quarter, applied the income in 
the same way. It is not stated in the bill, nor do we 
understmid it to be maintained in argument, that since 
the first appropriation there has been any change in the 
religious opinions of the society, or of the ministers who 
received the income, which has afforded any new ground 
for the interference of the court. The position of the 
complainants is that the fund was originally misapplied, 
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and dnring all this time has continued to be misapplied, 
to the support of religions doctrines which the donor 
intended to exclude ; and on snch grounds the court arc 
asked to interfere and disturb an application, made in the 
outset by the trustees whom the donor selected to take 
charge of his charity, and continued and acquiesced in for 
more than thirty-five years. No length of time can furnish 
a legal justification for the abuse of such a trust; but 
when a question arises as to the contemporaneous meaning 
of the terms used in an ancient instrument, early and long 
continued usage has a Controlling weight ; and in this 
case the burden rests on tlie complainants to show, in a 
clear and satisfactory way, that the religious opinions to 
the support of which the fund was thus early and contin- 
ually applied by the original trustees, were inteuded by 
the donor tq be excluded from the benefits of his charity. 

Mr. Sprague's bequest is in, the following terms: "I 
give to the town of Dublin the sum of five thousand 
dollars, to be kept at interest by said town forever, for the 
sole purpose of supporting thef Christian religion in the 
Congregational Society, so called, in said town ; the 
interest thereof to be paid quarter-yearly to the minister 
of the Congregational persuasion, who shall be regularly 
ordained and statedly preach in said society." 

The minister fo whom the interest of the fund is paya- 
ble must be of the " Congregational persuasion." Mr. 
Leonard and Mr. Bridge profess to be, and claim to be, 
ministers of that persuasion. For the present we will 
assume that they have been* regularly ordained, according 
to the usages of that denomination. There is no com- 
plaint that they have not in succession regularly preached 
in the First Congregational Society. Are their religious 
opinions such as exclude them from that. denomination, 
and deprive them of the right to receive the income of 
this fund, though otherwise qualified? This has been 
treated by the counsel and regarded by the court as the 
main question in the cause. 
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In the first place, taking the terms, " minister of the 
Congregational persuasion," as they stand on the face of 
the will, withouf looking to surrounding circumstances, 
or considering extrinsic evidence to discover whether they 
were used by the testator in any unusual or peculiar sense : 
Were they broad enough, in their general and common 
acceptation, to include such opinions as are held by the 
defendants, Leonard and Bridge ? 

The case has obliged us to enter somewhat upon histor- 
ical and theological inquiries, with which our liabitual 
studies and pursuits have not made us familiar, and which 
we wotild have willingly avoided, inasmuch as, with our 
best diligence, and all the aid we have received from the 
laudable industry of the counsel on both sides, our inves- 
tigations of 'a subject so difiScult and so extensive as the 
history of religious opinions in New-England, must neces- 
sarily be far less thorough and satisfactory than we could 
have desired. > 

Witnesses have been examined, who say that Jhey have 
made the doctrines and history of the Congregational 
denomination a particular study ; and their opinions, 
derived from the study of books and treatises on the sub- 
ject, have been oftcred, to show the general meaning of 
the terms, minister of the Congregationj^l persuasion. I 
think such evidence is not competent. We are under 
obligation to these witnesses for the assistance they have 
given us, by referring to the authorities on which their 
opinions are founded. ' We have used their testimony this 
way as we should the citation of authorities by counsel ; 
but the general meaning of the terms. Congregational 
minister. Congregational church. Congregational donomi- • 
nation, and Congregational persuasion, is not matter of 
fact, to be proved by the testimony of witnesses, but mat- 
ter of law, to be determined by the court. They are not 
terms of art, used only in some particular trade or busi- 
ness, and understood by those only who are engaged in 
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that trade or business, but general terins, in common use 
by all people, to designate a well known denomination of 
Christians, whenever there is occasion t6 speak of them. 
The evidence is hot offered to show that the terms are or 
were used by any particular religious sect or party in a 
peculiar sense, different from their general meaning ; nor 
to show that they have a peculiar local meaning, confined 
to some particular district of country. ' The general mean- 
ing of the term, '^ minister of the Congregational persua- 
sion," used in the will, whether it is to be gathered from 
the history of former times, from common usage at this 
time, or the authority of books which treat upon the sub- 
ject,vthe court must take the responsibility of deciding as 
matter of law. No lawyer would think of asking for an 
issue to try the question as matter of fact. 

The authorities appear to be quite decisive against the 
admissibility of such evidence. In the Attorney^ General 
V. Drummond, 1 Connor k Lawson 264, Sugden^ then Irish 
Chancell9r, said he objected that in Shrove v. Wilson the 
court below had acted upon evidence to show in what 
sense Lady Hewley had used particular words and phrases ; 
and then proceeds to say, " I shall admit, or, if not tendered, 
I shall seek myself, in the writings of the period, in his- 
torical records, acts of parliament, and writings of persons 
of different persuasions at the date of the deed, for all 
helps to tell me what was the meaning of the words 
used." In Shrove v. Wilson, 9 C^&; Fin. 499, seven of 
the common, law judges attended the House of Lords, and 
each gave his separate opinion. Tyndcd, C. J., said, on 
this point, " The court has a right to inform itself, and is 
to aim, if possible, to learn whart; was the acknowledged 
and received sense and meaning which those expressions 
bore at the time Lady Ilewley lived, and as near as may 
be at the time of the execution of .the deed; and all 
extrinsic evidence calculated to throw light on the mean- 
ing of those words is clearly admissible. Of that descrip- 
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tioii are public records and document^, throwing light 
upon the religious history of the times, the language of 
the statute books, and enactments relating to the state and 
condition of the church and the religious sects then 
known in , England, contemporary history, contemporary 
treatises, and tracts upon the religious tenets held by the 
difterent religious sects, the works of men of acknowl- 
edged weight and eminence in their respective persuasions, 
and published and circulated at that period, and the early 
and contemporaneous application of the funds of the 
charity itself. But as the evidence which I have just 
described is evidence which must be presumed to be in 
the mind of the court "Or judge, it is evidence which they 
furnish to themselves by reading, research and reflection ; 
not that which they receive from the mouth of witnesses ; 
and on this account I think all the extrinsic evidence 
which was actually given in the cause, for the purpose of 
determining who were entitled, under the terms, * godly 
preachers of Christ's holy gospel,' and the other expres- 
sions used.in the deed, was clearly inadmissible." In this 
opinion the other six judges concurred, except, perhaps, 
Mr. Justice WilliamSy wbo said, in general terms, without 
any particular explanation of his views on this point, that 
he thought, for certain purposes, the Lords might consider 
all the evidence in the cause. Ld. Campbell appears to 
have been of the same opinion, who said, in Drummond 
V. The Attorney- Generaly that much incompetent evidence 
was admitted in Lady Hewley*s case. To the same point 
are Miller v. Gable, 2 Dcnio 521, and Kniskem v. The 
Churches of Si. John and SL Peter, 1 Sanf. Ch. 439. 

Wo arc of opinion that the general meaning of the 
terms used in this will, whether it depends on existing or 
former usage, must be determined by the court as naatter 
of law, without aid from the testimony of witnesses to 
their opinions ; and that, to ascertain the meaning, we 
may resort to history, and works and treatises of acknowl- 
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edged authority, which have been brought to our notice in 
the arguments of counsel, and by the testimony of wit- 
nesses, or which we have met with in the course of our 
own inquiries. 

Looking, then, to the history of the denomination, what 
was the distinguishing principle with which Congregation- 
alists commenced as a religious sect, and upon which they 
separated from other denominations ? 

The temt Cfongregationalist, as used to designate a reli- 
gious sect, is not unknown in England ; but in England, as 
I understand it, Congregationalists and Independents are 
now, and always have been, one and the same denomina- 
tion ; and the two terms are there used indiflfcrently, to 
signify the same sect and the same system of ecclesiastical 
polity. And in this country there was not formerly, if 
there is at this day, any religious sect distinct from Con- 
gregationalists, known by the name of Independents. At 
the time of the first emigration to New-England the colo- 
nists were congregational and independent in their opin- 
ions, but I do not find that either of those terms had been 
th6n assumed as the common designation of a religious 
party. Soon afterward, however— certainly as early as 
1640 — the churches in New-England were denominated 
Confjreffationalf and wore never commonly known, so far 
as I can learn, by the name of Independents. On the 
other hand, the party in England which had agreed in 
religious views with the New-England colonists, about the 
same time began to be known by the name of Independ- 
ents. It would seem that the Independents in England 
regarded the Congregationalists of this, country as belong- 
ing to the same religious denomination with themselves. 
In 1645, Sir Henry Vane, who had resided in this country, 
and been Governor of Massachusetts, evidently considered 
the.Indepefndents in old England and the Congregational- 
ists of this country as brethren of the same religious party. 
In a letter written that year to Governor Winthrop he 
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warns the people of Massachusetts agalhst the proscriptive 
policy which they had adopted in religious matters, and^ 
expresses his apprehension that the example miglit he 
followed in England against their brethren thef e, by the 
Presbyterians, who were then in the ascendency. 

The historical fact I take to be beyond question, that 
Congregfi-tionalists and Independents were in their origin 
the same religious sect; that they sprung in the com- 
mencement from the same source, and started with the 
same leading and distinguishing principle, to wit, that 
each church and congregation were independent of all 
others. It was upon this fundamental principle of church 
polity and discipline that Congregationalists separated 
from Presbyterians and Episcopalians, and formed them- 
selves into a new and distinct denomination, and not on 
account of any difference in mattera of faith and doctrine ; 
for in doctrine they agreed substantially with other Prot- 
estants. They denied the authority of presbyteries and 
assemblies, of bishops and councils, and all other eccle- 
siastical judicatories and associations to dictate any uni- 
form system of doctrine or discipline. They held that 
the Scriptures were the only standard and test of religious 
truth ; that no church was bound by any general creed or 
confession of faith, which might be set forth as an exposi- 
tion of the doctrines taught in the Scriptures ; that it was 
the right and duty of each church and of each individual 
to resort directly to the Scriptures as the source of divine 
truth ; that each church w^is at liberty to settle its own 
articles of belief, provided they were founded on the 
Scriptures, and acknowledged Christ as head and master. 
The remarkable and often quoted passage from John 
Robinson's discourse, preached to the Plymouth colonists 
on their embarkation for the New World, may bo supposed 
to set forth what was then the leading principle of the 
denomination, and shows that they did not then regard 
their religious opinions as fixed and unchangeable, but 
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looked for new dffvelopmentd of divine trath from the 
study of the Scriptures. And Robinson says elsewhere, 
that "any competent "number of Christians, who witness 
a good profession, may covenant with each other, and 

' become a Christian church ; that no church has t^ right to 
control another with reference to its individual concerns, 
.except in An advisory manner." In the first years of the 
settlement in this "country, churches acted on this theory 
of entire independence in the churches. In 1629, Skelton 

* was chosen and ordained pastor, and Higginson, teacher, 
by the church in Salem, without the aid or advice of any 
other church or minister. 1 Felt 114. So the church in 
Dedham, in 1689, asserted their right to ordain their own 
minister, unassisted by any council from other churches, 
and ordained him accordingly, after inquiring of Governor 
Winthrop whether a recent ordinance on the subject was 
intended to deprive the churches of that liberty. • John 
Cotton, as late as 1640, said :. "We have reason to thank 
God that we desire not to be accounted Catholics or Hie- 
rarchs, nor stand members of a diocesan, or provincial, or 
national church, but bear witness against them all ; that 
he hath . given us churches and Congregational assemblies, 
by his covenant, to worship him in all Kis holy ordinances ; 
that he hath given us to look for no laws but his word '; 
no rules nor forms of worship but such as he hath set 
down in his. word; no platform of doctrines^ but such as 
are held forth in the word of the prophets and apostles." 

Thomas Hooker's book, entitled "A Survey of the Sum 
of Church Discipline," published in 1648, after his death, 
was written after the opinions of the colonists in this 
country had received considerable modifications ; but still 
it recognizes the original Congregational principle of 
independence in the churches. According to that work, 
to be a member of one Congregational church did not 
make a man a member of any other church, or give him 
a right of fellowship with any other church ; 1 Hooker 
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64; and one church had no power or jurisdiction over 
another. 1 Hooker 65. He says that " though there was 
a general agreement in church covenants in some- things 
which they held in common, there were yet specific differ- 
ences, which made a real difference hetween this church 
and that ;" 1 Hooker 66 ; and that each church had a 
right to insist on these specific differences, and to exclude 
from membership for want of conformity in them. Ibid. 
That is to say, one church might differ from another in 
matters of faith, so important and substantial, in the opin- 
ion of those interested, as to exclude from fellowship, and- 
there is no intimation that either church would be denied 
the rights and character, or the name of a Congregational 
church. He says : " The testimony of any church of 
Christ ought to be valued according to the worth of it, 
and received with all due respect as the spouse qf Christ ; 
yet because the churches may decline in regard of their 
practice, and walk at a greater breadth of liberty, either 
in respect of their actions or opinions, than others can, or 
indeed they should," &c., " each church hath her liberty 
to follow the light of the word and the rule thereof, which 
will not err, nor can deceive, rather than sit down with 
the allowance of men ; biit use their own search and 
care ; and if, upon inquiry and observation, either they 
should appear scandalous in their lives, or erroneous in 
their judgment and opinions, and those dangerous and 
infectiouSji it is then left in the power of the church to 
require humiliation answerable to the offences, and an 
open renunciation of such errors, before they be received*" 
Without multiplying authorities to a point which I sup- 
pose to be too clear for dispute, it may be considered as- 
well established, that, in the origin and outset of the Con- 
gregational denomination, every church and every indi- 
vidual had the right to look directly to the scriptures for 
the standard of religious truth ; that no power was recog- 
nized, either in the civil government or in any ecclesias- 
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tical judicatory, of bishop,* presbytery, council, synod or 
association, to decide what was true or what was substan- 
tial and essential in doctrine ; and that, consequently, the 
principles of the denomination allowed difterences of 
religious opinion in matters which particular churches and 
the great body of tho churches might consider as material 
and essential ; for each church had. the right to choose 
and change its own standard of religious character and 
doctrine, fpr membership and fellowship, and there was 
no resort to any tribunal clothed with power to determine 
authoritatively any question of doctrine or discipline. 

All Congregational ists were of course Protestants, for 
their fundamental principles were inconsistent with suprem- 
acy in a pope, or binding authority in councils and other 
ecclesiastical tribunals. 

It appears to me, however, to be equally clear, as mat- 
ter of history, that there was in fact a great ^neral con- . 
formity in the doctrines held by the first colonists of New- 
England, and in particular that no churches or ministers 
were then Unitarian, Socioian, Arian or even Arminian ; 
that they were all, at least so far as their opinions were 
publicly avowed, Trinitarian, and such as would now be 
termed orthodox ; that Unitarians were not then, nor for 
long afterward, known as a sect or religious party in the 
denomination. 

Such were the principles with which Congregationalists 
started in the outset, and which distinguished them from 
other denominations, with whom they had no disagree- 
ment in matters of faith and doctrine ; principles which 
have always been and still are, as I understand, generally 
recognized theoretically as fundamental in the Congrega- 
tional system. But not long after the settlement of New- 
England veiy considerable practical cliangos were intro- 
duced. The principle was still admitted of an inherent 
. right in each church to decide on her own articles of faith. 
The power to enforce uniformity of religious opinion in 
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the denomination was generally if not universally dis- 
claimed ; but the name of Independents began early to 
be disliked and disavowed'; the association of churches 
in fellowship became general, and by the concurrent 
action of the clergy, in associations and synods, and of 
the magistrates and gioneral court, a great uniformity of 
religious opinion was practically enforced, especially in 
Massachusetts. This they did, not upon the ground that 
they had power to proscribe any religious opinion as 
heretical, but on the ground that opinions, inconsistent 
with the doctrines generally received, were dangerous to 
the civil community. Thus Roger Williams, in 1634, was 
expelled by order of the magistrates and deputies, ^^ for 
broaching and divulging divers new and dangerous opin- 
ions against the authority of magistrates." 1 Palfrey's 
History 412. Wheelwright was adjudged by the court to 
be guilty of sedition and contempt of the court, in 1687, 
and thereupon expelled from the government 1 Palfrey 
478, 479. In neither of these cases was the order founded 
on an adjudication of any tribunal, civil or eccjesiasticai, 
that the opinions condemned were erroneous in a religious 
point of view. They maintained that religious dissension 
and anarchy in their religious commonwealth were dan- 
gerous to the State ; and Mr. Palfrey has, in his recently 
published volume on the history of New-England, what 
appears to me to be a very successful vindication of their 
policy in this respect. 

The system of fellowships and associations among 
churches and ministers appears to have been unknown for 
some years after the first settlement of New-England, but 
began to come into use as early as 1631. It met with 
opposition at first, for the reason that it Tras supposed to 
be an infringement upon the Congregational liberty of 
the churches. Roger Williams, in 1631, inveighed against 
the practice, then beginning, of associations among neigh- 
boring clergymen, "as being what might grow in time to 
5 
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a presbytery or superintendeney, to the prejudice of the 
churches' liberties." The ministers, however, at an early 
period united in associations ;* they assembled in councils 
and synods, and recommended, with all the authority of 
united opinion in a body of men who then had the real 
control in matters civil as well as religious, rules of disci« 
pline and articles .of faith. They sought out and 
denounced existing errors of doctrine. The synod of 
1637 defined and condemned eighty-two erroneous opin- 
ions, which were supposed to have made their way into 
Massachusetts. In 1648 the synod adopted the Cambridge 
Platform, which was also three years afterwards sanc- 
tioned by the approval of the civil authority ; recommend- 
ing a system of rules for polity and discipline, and the 
Assembly's Catechism for substance of doctrine. In form,: 
the action of the synod was only advisory ; they disclaimed 
the power of " office imposition," which would have been 
inconsistent with the fundamental theory of their denom- 
ination. But in a community where a man's general 
importance depended so much on his religious standing, 
to be denounced for heretical opinions, and put without 
the pale of regular and orderly churches, had all the prac- 
tical effect of a legal religious proscription ; and a general 
uniformity in the religious opinions professed was for a 
time practically enforced, without an avowed abandonment 
of the principle that each church and congregation were 
independent of all others, except so far as they might 
choose to listen to advice and admonition. 

This system, however, of fellowships, associations, coun- 
cils and synods, was not introduced without opposition 
and remonstrance, nbr borne without a good deal of rest- 
lessness and impatience. Roger Williams resisted in the 
commencement. Vane, in the letter to Governor Win- 
throp which has been before mentioned, protested against 
the course pursued by the Congregationalists in New- 
England, stating his apprehension that their example 
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might be followed to extirpate their brethren — the Inde- 
pendents — in England. He says : '^ The exercise and 
troubles which God is pleased to lay upon these kingdoms, 
and the inhabitants in thl3m, teaches us patience and for- 
bearance one with another, in some measure, though 
there be a diiierence in our opinions ; which makes me 
hope that from the experience here it may be derived to 
yourselves ; lest, while the Congregational way with you 
is in its freedom and backed with power, it teach its 
oppugncrs here to extirpate and root it out from its own ' 
principles." It is also worthy of remark that the Cam- 
bridge Platform, though it is said to have been adopted 
without dissent by the synod, was not received elsewhere 
without serious opposition, and, having been referred to 
the clergy for explanation, was, after a delay of three 
years, approved in the General Court by a vote of only 26 
to 14. Ilccords of the second session of the General Court, 
held at Boston the 14th of October, 1651. I do not under- 
stand, however, that this opposition proceeded from any 
dissent to the general system of doctrines recommended 
in the Platform. 

The time when the Platform was adopted was remarka- 
bly favorable for drawing the bonds of religious discipline 
more closely, and carrying out to the fullest extent the 
great design of founding a religious state in the Kew 
"World. The royal party was then prostrate in England ; 
the colonists were in high favor with the ruling powera at 
home, and left at full liberty to pursue their scheme of 
founding a Christian commonwealth in New-England. 
From 1638, when the civil war began, by the Scotch inva- 
sion of England, to the Restoration, in 1660, may be 
regarded as the golden age of the New-England theocracy. 
Both before and after that time they were discountenanced 
and thwarted by the English government. 

The position of the complainants is, I -think, fully 
maintained, that in the early periods of New-England 
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history there was do fact a great degree of uniformity in 
the Mth and doctrines of the churches, which was main- 
tained, however, without professing to discard the funda- 
mental and distinguishing principle of the Congregational 
denomination, that each church had the right to choose 
and change her own articles of belief; and I think it is 
equally well established that the common faith of the 
churches was then Trinitarian, and what would now be 
termed Orthodox. Still, there was much difference of 
opinion in certain matters, a good deal of religious con- 
troversy, and not a little of suppressed uneasiness and 
discontent. The free spirit of the denomination was 
ready to reassert itself, whenever the pressure to which it 
had temporarily yielded should be removed. 

Before the close of the seventeenth century the theo- 
cratic character of the Kew-England governments had 
begun sensibly to decline. In 1692 an ordinance * was 
passed in Massachusetts, which provided that " each re- 
spective gathered church in any town or place within the 
Province that shall at any time be in want of a minister, 
shall have power, according to the word of God, to choose 
their own minister; and the major part of such inhabitants 
as do usually attend on the public worship of God, and 
are by law qualified to vote in town affairs, concurring 
with the church, the person thus elected and approved 
shall be the minister." I have no historical information 
as to the motives which led to this enactment ; but the 
law would seem to imply that the original independence 
of churches and congregations was supposed to have been 
infringed, and that the ordinance was intended to restore 
to them the rights which had been impaired by the action 
of associations, councils and synods. However that may 
be under this ordinance, it is said by Shaw^ C. J., in The 
Attorney- General v. The Meeting-house in Federal Streety that 
the people composing a parish and religious society were 
under no restraint as to what denomination they should 
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assume, what modes of Christian faith they woald embrace 
and inculcate, or what form of Protestant worship they 
would adopt and follow. 

In 1815 Dr. Jedediah Morse made a report, as chairman 
of a committee raised by the General Association of Massa- 
chusetts Proper. . In this report it is said tliat laxity in dis- 
cipline, and a growing defect in the fellowship, union and 
cooperation of the churches and their pastors, had been 
griadually increasing for about half a century after the Plat- 
form of the New-England churches had been adopted at 
Cambridge. To remedy this growing evil Cotton Mather, 
in 1706, produced his plan of a " Consociation," which 
appears to have been approved by the Convention, but 
met with so much opposition that it never went into 
operation, but remained a mere proposal. Cotton Mather 
says himself, " there were some very considerable persons 
among the ministers as well as the laity, who thought the 
liberties of particular churches to be in danger of being 
limited and infringed, and in deference to these the pro- 
posals were never prosecuted beyond the bounds of mere 
proposals." About the year 1700, Mr. Higginson, then 
above ninety years of age, and Mr. Hubbard, also an aged 
minister, recorded their testimony to the 'order of, the 
gospel in New-England. In that document they lamented 
the decay of discipline, and predicted that, the apostasy 
would not stop there, but that the same spirit would dis- 
pose the next generation to more and more changes, even 
in doctrine. 1 Panoplist 464. 

Early in the eighteenth century new doctrines began to 
insinuate themselves, and apprehensions appear to have 
been entertained that Armiuian, Arian and Sociniau doc- 
trines might in the end obtain a foothold in Harvard 
College. * The President, Increase Mather, in a commence- 
ment address, (the particular year is not stated in the 
Magnalia, where I find it,) laments that there is a natural 
tendency in fallen man to relapse into Pelagian, Socinian 
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and Arminian errors, which can never be so entirely 
rooted out that they will not be perpetually springing up, 
like noxious weeds, in the soil of our corrupt nature, 
"tanquam infelix lolium in fundo naturce corruptco." In 
the taste of the times he attacks Arniini'anism with an. 
anagram, and exhorts the young gentlemen who were 
taking their first degree in the arts to do their utmost that 
not the slightest trace of Arminianism might ever be 
found in their college. Facessant igiter inceptores ut *in 
nostra academia nee vola nee vestigium Arminianismi 
unquam inveniatur. 2 Magnalia 17, book 4. 

Using the religious freedom of the times, and the liberty 
which the organization and inherent principles of the de- 
nomination allowed, many of the Congregational ministers 
and churches, under the names of moderate Calvinists and 
Armijiians, had, before the middle of the eighteenth centu- 
ry, lapsed from the strictness of the ancient faith, and held 
opinions diverging more or less widely from the standard 
of orthodoxy in earlier times. Under the name of Armin- 
ians some are believed to have entertained opinions which 
went far beyond those of Arminius himself. Dr. Wor- 
cester, in a note to his second letter to Channing, says 
that men calling themselves Armfnians embraced Pela- 
gian and Socinian doctrines. Pago 11. When White- 
field made his first visit to this country, about the year 
1740, he found a large proportion of the Congregational 
ministers and churches, Arminian, or at least not strictly 
orthodox. He and those who followed him were called 
" new lights" and " ia new school.** Ilis preaching and 
the labors of the elder Edwards appear in some measure 
to have restored the former state of religious opinion in 
the country. 

J find no evidence that tnjnisters and churches, who 
then held Arminian or other new doctrines, were; by any 
religious sect or party, denied the name and rights of 
Congregationalists. I am aware that Arminians are 
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understood to admit the doctrine of the Trinity, and some 
other — ^perhaps most — of the Calvinistic doctrines, which 
are denied by those who are now denominated Unitarians ; 
but the peculiar doctrines of the Arminians were looked 
upon by our Puritan forefathers as radically and fatally 
erroneous, insomuch that some zealous Congregationalists 
denied that Arminians, including such men as Grotius, 
were to be reckoned among Protestant Christians. Thus 
Nathaniel Mather, as quoted by Lord Coiienham in Drum- 
mond V. jf%c AUomei/- General j says, " Grotius indeed does 
the same, and I learn that Arminians and Socinians do so 
too ; but I do not reckon him or them among Protes- 
tants." The historical fact that Arminians, though they 
had apostatized from the ancient faith into what was 
before regarded, by the general consent of the denomina- 
tion, as substantial and fatal error, were yet recognized on 
all hands as Congregationalists, shows clearly that diver- 
sity of doctrine and change of doctrine were admitted 
within the pale of the denomination, even in matters then . 
regarded as fundamental and essential. 

There were acts and resolutions of synpds and councils, 
which were intended perhaps by their authors to intro- 
duce standards and tests of orthodoxy ; but those attempts 
were attended witli only temporary and partial success. 
The original and fundamental principle of the denomina- 
tion allowed and enjoined the exercise of individual judg- 
ment in matters of religion. It was not only the right, it 
was the imperative duty, of every Congrcgationalist to 
change his religious opinions, whenever, by an honest 
study of the Scriptures, which were received as the only 
standard, new light was revealed to his mind, and his con- 
science dictated the change; and by no such change 
was it supposed that he forfeited his place and his right 
in the denomination. And though this frde spirit of the 
denomination was at times repressed, it was never wholly 
subdued, and never willingly submitted to the restraint of 
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a unifonn confession of faith or the control of any ecclesi- 
astical judicatory. 

Complaints have continued to be made of the incon- 
venience and embarrassment caused by this licence and 
want of order in the denomination. The Panoplistfor 
July, 1812, had an article on the want* of ecclesiastical 
tribunals for the trial of offending ministers, in which the 
writer says, that, in case of any moral delinquency, it was 
a deplorable fact " that there is no tribunal in our churches 
competent to try a^ ofiending minister without his con- 
sent;" and says further, "But the defect is still more 
apparent in the case of heresy. Hero a minister is abso- 
lutely invulnerable." In 1814, as appears by the Pano- 
plist for that year, the original manuscript of Cotton 
Mather's plan of a consociation was discovered and pro^ 
duced before the General Association of Massachusetts 
Proper. The Association referred it to a committee, of 
which Dr. Morse was chairman, to inquire and report " On 
the expediency of a recommendation of this body of the 
plan of discipline there proposed, either entire, or with 
alterations." At the next annual meeting, Dr. Morse,, for 
the committee, made an elaborate report, referring to the 
state of the denomination at former periods, and explain- 
ing its condition at that time ; showtng that as early as 
the time when Cotton Mather made his proposals for a 
consociation, much laxity in disciplino had already been 
introduced ; that the Platform was never adequate to its 
general object ; that it had long ceased to be a guide of 
discipline, and had gone out of use ; that the state of the 
churches, for want of some remedy like that proposed, had 
been suchforjialf a century as could not be viewed with- 
out deep solicitude and grief; that the principle of fellow- 
ship among the churches was overlooked and forgotten. 
Panoplist for 1816, vol. 7, p. 369. 

In that report the committee say, " At present there is 
no uniform system of rules to govern the conduct of 
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charches. Tho Cambridge Platform, though an able, and 
useful treatise, is not adopted and used as a manual of dis- 
cipline in our churches. Indeed, though we should be 
the first to plead for the general soundness of the princi- 
ples contained in the Platform, we doubt whether those 
principles are exhibited in so precise and particular a 
manner as the present state of things would require." 
" Whatever may be said in commendation of the Platform, 
it has long since ceased to bo of general practical use. Its ^ 
provisions are not carried into eftect By our churches at 
largo it is not regarded as of any consideration." " In 
the present state of things, there is no method in which 
Congregational churches can exercise a Christian watch 
over each other. A church as well as an individual mem- 
ber may apostatize from. the common faith, and fall into 
disorders wholly incompatible with the Christian char- 
acter. If 'such be the fact with any church, can another 
church in fellowship be indifferent ? But what shall they 
do?" " So distracted is the present state of our ecclesi- 
astical affairs, and so vague and loose and weajc the prin- 
ciple of union, that churches in our fellowship may go to 
the greatest length of apostasy without any inspection, 
and without losing that indefinite fellowship which they 
before enjoyed." 

I have not learned what final action was taken on this 
report by the Association. The question appears to have 
been left pending before the churches and public ; for in 
two subsequent .n umbel's of the Panoplist, for November 
and December, 1815, there is a treatise on the subject, 
recommending and urging the adoption of the plan pro^ 
posed by the committee. In this treatise the writer states 
the same general reasons for adopting the plan which are 
relied on in the report. He says : " The Fathers of New- 
England held four Provincial Synods in the course of half 
a century. They composed numerous and labored trea- . 
tises upon the system which they established in the coun- 
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try. But with deep concern they saw the subsequent 
generations less solicitous on the subject, and inclined to 
relax their strictness, and to admit innovations with little 
consideration and little regard to system. The influx of 
foreigners of various sentiments, the decay of vital piety 
in the land, and, above all, tho relaxation of primitive 
strictness with regard to the admission of persons to the 
special ordinances, prostrated the energy of discipline, 

^ bred dissensions and controversies, and produced a gen- 
eral and growing departure from the first principles of 
New-England. Frequent attempts were made at reforma- 
tion ; new provisions and remedies were devised, with 
only temporary and partial success." "In process of 
time the platforms and treatises of the fathers were fpr- 
gotten ; no system was studied, none was acknowledged 
to be of authority, none was followed. Disordera of course 
ensued, vital piety languished, discipline became almost 
impossible, and, to prevent worse disorders than it was 
intended to heal, was at length nearly laid aside.'* 

This revival of Cotton Mather's scheme of a consocia- 
tion, to be a standing council, with power to investigate 
and decide questions of discipline and doctrine, met with 
opposition, as is said by the last mentioned writer in the 
Pauoiilist, "from some among the Orthodox, who were 
practical Independents and , Brownists, and dreaded any 
coalition which would not comport with their favorite 
independency." It was charged by Unitarians that the 
real design of the plan was to' introduce a system, of 
conformity, which would drive all dissentients from the 
Congregational connection, and deprive Congregational 
churches of their natural rights. ])r. Channing, in his 
remarks on Dr. "Worcester's second letter, says that Dr. 
Worcester's object seemed to be to prepare the Orthodox 
for a separation from their Unitarian brethren, and, among 

, other things, break up the General Convention of Congre- 
gational minister^ ; and in reference to this proposed plan 
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of a consociation he says : *^It is a melancholy fact that 
our long established Congregational form of church gov- 
ernment is menaced, and tribunals, unknown to our 
churches, and unknown, as we believe, to the Scriptures, 
are to be introduced, and introduced for the very purpose 
that the supposed errors and mistakes of ministers and 
private Christians may be tried and punished as crimes." 

Those who recommended this scheme of a consociation 
defended it against such objections, by denying that its 
operation would be to infringe upon the Congregational 
liberty of the churches ; because, they said, by the funda- 
mental principles of the Congregational system, a church 
could not be deprived of its character as a Congregational 
church, or laid under any ecclesiastical disability to enjoy 
gospel privileges, inasmuch as "each church, i^on Con- 
gregational principles, is sufficient of itself to maintain 
worship and discipline, and to observe all gospel ordi- 
nances." " This," says the above mentioned writer in the 
Panoplist, "is an important advantage of the Congrega- 
tional system. It entirely shields all churches from all 
danger of ecclesiastical domination." " There is no reason 
to fear that the rights and privileges of individual churches 
will bo wrested from them by any ecclesiastical combina- 
tion which can be formed. Without their consent or 
allowance, no ecclesiastical power without can prostrate 
their internal discipline, or deprive them of the special 
and other Christian ordinances, or force them to do any- 
thing more than refrain from communion with such 
churches as will not commune with them." 

Dr. Worcester, in a note to his third letter to Dr. Chan- 
ning, gives an emphatic and indignant denial to the charge 
made by Dr. Channing and the "Layman," that the 
design of the consociation was to deprive Unitarians of 
their place in the Congregational denomination, or trench 
upon their rights as Congregationalists. 
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These answers, made to the charge- that the scheme 
was intended to interfere with the rights of Unitarians as 
Congregationalists, would seem to go apon a clear conces- 
sion that Unitarians were interested in the question as 
Congregationalists, and that the doctrines which they held 
did not exclude them from the denomination. The ortho- 
dox advocates of the system did not say, •'* This is a plan 
to regulate the discipline of Congregational churches and 
ministers, in which you have no concern ; for you are 
Unitarians, and therefore not Congregationalists." They 
took no such ground, but said, " Your rights are safe ; 
our plan has no such design as you impute to it All we 
propose is to provide some uniform -and effectual way of 
inquiring into the character and principles of ministers 
and churcihes, in order that there may l^e a safe and con- 
venient mode of exercising the old and undoubted Congre- 
gational right of giving and withholding fellowship, as 
each church and minister may choose." Orthodox churches 
and ministers had already the unquestioned right to with- 
hold fellowship from Unitarians ; and if it -should be 
denied, under the jj^roposed system of a consociation, the 
argument was that the denial would have no other or 
higher efiect than it had before, and would still leave 
Unitarians within the pale of the Congregational de- 
nomination, with all the powers and rights of Congre- 
gational churches. I have been informed that this plan 
of a « consociation was extended so as to include Con- 
gregational churches in all the New-England States, 
and was referred to a committee of gentlemen from 
different States, of whom Dr. Beecher, then of Con- 
necticut, and Dr. Church, of Pelham, in this State, 
were members ; that the committee, after conferring on 
the subject, were not able to agree on any new plan 
which they were willing to recommend for adoption ; that 
the project continued to be agitated till 1826, when it was 
dropped for the time.* The question was, however, revived 
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in 1844, and Messrs. Woods, Humphrey, Snell, Shepherd, 
Cooley, Storrs and Cooke, appointed as a committee, ** to 
take into consideration what measures are neceesary to 
be taken for the affirmance and maintenance of the prin* 
ciples and spirit of Congregationalism." Dr. "Woods, for 
the committee, made a report the next year, submitting a 
plan, but I do not underatand that the plan has ever been 
adopted. In that report the committee say : " We have 
. referred to the want- of the necessary harmony among 
Congrcgationalists. They do indeed profess in some sort 
to receive the Cambridge Platform as their standard, but 
the Platform is in some respects understood diffisrently by 
different ministers and churches, and none of them con- 
form to ^11 its provisions. Various writers, particularly 
Upham, Mitchel, Punchard, and some others, have pub- 
lished books of great value, setting forth what they under- 
stood to be the principles of Congregationalism. In most 
cases these writers agree, in some they differ ; but Con- 
grcgationalists have not adopted the views of either." 

AH this action and agitation on the subject appears to 
go upoii an admission that there is not, and at least for* 
the last fifty years has not been, any recognized standard, 
either of discipline or of doctrine, in the Congregational 
denomination. 

The history of the denomination shows, I think, that 
the original and distinguishing principles of the Congre- 
gational denomination allowed differences and diversities 
of doctrine within the jjale of the denomination ; that 
each church had the right to choose and change her 
articles of faith ; that though the denomination in this 
country disclaimed the name of Independents, and in thC' 
early history of New-England a great degree of uniformity 
was practically enforced, yet the original principles of the 
denomination were at all' times admitted in theory; that 
ministers and churches, for a long time before 1817, had 
used this Congregational liberty, and a considerable num- 



78 CnBSHIRB. 

The Dnbfin Gam. 



ber of them had departed from the faith of the fathers, 
and become Unitarian, and still, by common consent, 
retained their place' and their rights in the denomination. 
These new doctrines had come in fpr the most part 

.silently, and spread gradaally. There was no new organi- 
zation of chnrchcs and societies ; the new opinions were 
engrafted on the old system. Mr. Ellis, in his book, enti- 
tled Half Century of the Unitarian Controversy, fixes on 
the year 1806, when Professor Ware-was appointed to the 
Divinity-chair at Cambridge, as the date when Unitarians 
became a known and recognized religions party in this 
country. I understand that Unitarian opinions had been 
previously entertained and inculcated at Cambridge ; but 
it was then that the oldest and leading institution of learn- 
ing in New-England, which had been the great centre 
and source of Congregational opinion, -and the principal 
nursery of Congregational ministers, passed publicly into 
the control of Unitarians. Tlio controversy then assumed 
a popular character. About that time periodical organs 
of the two parties were established, and have ever since 

'been maintained. The Anthology was begun in Novem- 
ber, 1803, which, though partly of a literary character, 
represented the religious views of the Unitarians. Then 
came, on the same side, the Christian Monitor, the Gen- 
eral licpository in 1812, and the Christian Disciple in 
1818. The Panoplist.was commenced on the orthodox 
side, in 1805. The Panoplist in 1810 speaks thus of the 
[Jnitarian publications at that time : '* The Anthology, 
the Christian Monitor, the Improved Veraion of the New- 
Testament, the AdditionJll Hymns and Mangled Pslalms, 
with many other publications of like nature," &c., '* sent 
into various parts of New-England." ** The Unitarians 
of New- England appear to pursue, in many respects, the 
path marked out by the celebrated Dr. Taylor, of Nor- 
, wich, towards the beginning of the last century." " The 
present year has produced more Unitarian publications in 
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the United States than the whole antecedent period ;" and 
the Panoplist, for 1816, says :• " The Anthology sunk 
under its own sins; and the Repository rose as its succes- 
sor." The same journal, as early as 1806, holds the 
following language : " Should it please the exalted Re- 
• deemcr to address the churches in New-England, espe- 
cially in this commonwealth, we have reason to conclude 
his language could not be unlike that which he addressed 
to the churches in Asia. He would certainly find as little 
to approve and as much to condemn as he found there ; 
not a single erroneous opinion or practice existed among 
them which does not in substance exist here." And in 
an article found 2 Panoplist 16, entitled, " Survey of the 
Churches," it is said that such errors of opinion " could 
not obtain such currency, and be avowed with such bold- 
ness, and defended with such success, without the concur- 
ring agency of largo numbers." 

The slightest examination of the contemporaneous 
religious publications will show beyond all question that 
even previous to 1815 there was a very considerable party 
in the Congregational denomination who were well under- 
stood to hold Unitarian opinions ; that even then it was 
by no means a dormant and conce,aled party, though not 
so sharply defined as it became in 1815. 

^nd these religious publications of the time show 
another fact ; that the two religious parties had, before 
1815, become generally and popularly known by the same 
distinguishing names which they*have ever since borne. 
The old and Trinitarian party were called Orthodox, and 
this designation was conceded to them by the Unitarians. 
They also claimed the name of ** evangelical," which I do 
not understand that Unitarians yield to the Orthodox as a 
distinctive appellation. The Unitarian party were gen- 
erally called and known as Unitarians, and they termed 
themselves "liberal Christians." It would be too tedicJus 
to cite examples to show that these terms were then in 



80 OHBSHIKB. 



The Dublin Omo. 



CQmmon uise as they are now. If is entirely clear that, 
for several years before 1817, in the religions periodicals 
and other publications of the time, the same terms were 
familiarly used to designate the opposite religious parties 
and opinions that are used now. 

Before 1805 there appear to have been some known and • 
avowed Unitarians in Kew-England, and there is reason 
to believe there were many more whose opinions, if not 
industriously concealed, were not openly and formally 
expressed. As early as 1760, Bellamy, the distinguished 
clergyman of Connecticut, published an article in the 
Connecticut Gazette, signed Paulinus, in answer to a 
communication in the same paper subscribed '^Scriptu- 
rista." In that article Bellamy insists that heretical opin-> i 
ions were making an alarming progress in the country; 
were getting a foothold in Connecticut; were openly 
avowed in Boston, and says further : "In New-Hampshire 
Province this party have actually three years ago ventured 
to new model our Shorter Catechism, to alter or entirely 
leave out the doctrines of the Trinity, of the decrees, of 
our first parents' fall, of original sin, Christ's ^tisfying 
divine justice, effectual calling, justification, ' adoption, 
sanctification, assurance of God's love, perseverance in 
grace, &c.,, and to adjust the whole to Dr. Taylor's scheme ; 
*and in their preface to this new catechism they tell the 
world that the snarling of bigots will be little regarded." 
I have not been able to learn who published the mutilated 
catechism *in New-Hampshire, or how far it was circulated 
and adopted. Since it is now so entirely forgotten, it is 
fair to infer that the movement had no considerable or 
permanent success. 

The fact we think is well established, that in 1817 a 
considerable proportion of the churches and ministers in 
the Congregational order and denomination were Unita- 
rians, claiming to be Congregatipnalists, and generally 
recognized as such by the Orthodox division of the denom 
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ination. The exact proportion it is not possible nor ma- 
terial to ascertain. If they constituted a part of the reli- 
gions denomination known by the name of Congregaiion- 
alists^ it can make no difference in the construction of 
the will whether they amounted to a third or a sixth part 
of the whole number. The statistical fact must be con- 
ceded to the complainants, that a decided majority of -the 
denomination were then and are now Trinitarian, and 
that the prevailing opinions in the denomination hftve 
always been such. 

It is said in argument, that, though Unitarian opinions 
may have existed in the Congregational denomination 
at the time when this will was made, the doctrine was 
then dormant and concealed, and therefore the testator, 
when he used the terms, Congregational persuasion, could 
not have intended that his charity should be applied to 
the support of doctrines which he cannot be supposed to 
have known had any existence in the denomination. 

The Unitarians had existed in New-England, as an 
avowed and recognized religious party, and the Unitarian 
controversy had been going on, from as early a date as 1816. 
An account of Unitarianism in New-England, extracted 
from Bclsham's Life of Lindsay, had been published in 
this country, which undertook to state the progress those 
opinions had made, to name individuals who embraced 
them, and set forth the doctrines of the sect in much 
wider divergence from the Orthodox standard than most 
Unitarians were willing to admit that they held. In the 
June number of the Panoplist for 1815 was a review of. 
Bclsham's Work, understood to be from the pen of Dr. 
Morse, and in the course of that year the whole of the cele- 
brated controversy between Dr. Channing and Dr. "Worces- 
ter was published. A very animated, not to say heated and 
acrimonious controversy was carried on in that and the 
succeeding years, in the religious periodicals and other 
religious publications, to which the attention of the whole 
6 
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religions pablic was directed thronghoat Kew-England. 
This we take to be an unquestionable fact. However it 
may have been in earlier times, we find no foundation for 
the position that in 1817 the Unitarian doctrines, the Unita- 
rian party, or the Unitarian controversy were private and 
concealed in New-England, so that they could have been 
overlooked by any intelligent religious person, especially 
by a Congregational clergyman, when he was using a 
term in his will, that in common acceptation might include 
Unitarians as well as Trinitarians. 

It is said that in New-Hampshire the number of Unita- 
rians has always, been small, and that in 1817 there were 
very few avowed Unitarians in the State, and that, there- 
fore, Unitarians are not entitled, as Cpngregationalists, 
under the will ; or, in other words, it is contended that 
the terms. Congregational persuasion, used by a resident 
of New-Hampshire in establishing a charity in this State, 
must have a different meaning from that which would 
belong to the same terms, when used where Unitarians are 
more numerous in the denomination. , 

But Congregationalists are not a local denoiui nation, 
whose principles or system in any way depend on State lines. 
The counsel for the complainants as well as for the defend- 
ants have very properly resorted to the history of the 
denomination in other States, for their authorities in regard 
to the principles, the doctrines, and the acts and proccod- 
imgs of Congregationalists, in order to ascertain the mean- 
ing of the terms, Congregational persuasion, used in this 
will. Ministers and churches of different States have 
always acted together, as I understand it, in the ordination 
of ministers, and other ecclesiastical proceedings, whenever 
local convenience allowed it. At the ordination of Mr. 
Sprague himself, Dr. Langdon, then President of Harvard 
College, preached the sermon, which I have seen in print. 
I understand that only two of the clergymen who were 
called to the council on that occasion were of this State, 
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and tbo others were from Massachusetts. The Panoplist 
was the general periodical organ of the Orthodox party in 
1817, and its proportionate circulation probably as large 
in Kew-Hampshire as in Massachusetts. The Qeneral 
Association of New-Hampshire, when they wished to 
address the religious public in this State, pablished tbeir 
proceedings in the Panoplist, and that Association was 
usually, if not always, represented by delegates in the Mas- 
sachusetts Association. The Congregational system is, I 
think, the same, the Congregational denomination the 
same, and the general meaning of the terms, " Congrega- 
tional persuasion,'* the same in New-Hampshire as in 
Massachusetts. 

Nor do we find any reason to believe that in 1817 the 
attention of Congregationalists was less generally called 
to the Unitarian schism, or the Unitarian controversy, 
in New-Hampshire than in Massachusetts. Previous to 
1811 — how long before I am not. able to say — Noah 
"Worcester, a Congi'egational minister, settled at Thornton, 
N. H., published the. "Bible News," which appears to 
have been extensively circulated in this State and abroad. 
Dr. Channing, in 1816, spoke of it as a well known book, 
and said that its doctrines agreed with those held by the 
great body of Unitarians. I have l^kcd into the book, 
and, so far as a layman may be allo^d to judge of such 
a question, I cannot perceive that the opinions of the 
author differ substantially from those professed by the 
d^endants, Leonard and Bridge. They are unquestiona- 
bly Unitarian, and were so regarded at the time. In 1811 
the state of opinion in New-Hampshire on the doctrine of 
the Trinity was thought to be such as called upon the 
Qeneral Association of Congregational Ministers to issue 
an address on the subject; and at the meeting of the 
Association, held at Dunbarton, in September, 1811, an 
address was reported by a committee appointed for that 
purpose, entitled, "An Address to the Churches in con- 
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nection with the General Association of iHfew-Hampshire, 
on the subject of the Trinity ;" which was adopted by the 
Association, and published in the Panoplist for ITovember 
of that year. The address vindicates the doctrine of the 
Trinity, represents thatiiime as one of abounding iniquity, 
and speaks of prevailing errors in the following terms : 
<' When errors or damnable heresies are disseminated, we 
should see that our hearts are established with grace,, so 
that we are not tossed to and fro, and carried about with 
every wind of doctrine." I understand that this address 
on the Trinity was suggested, at least in part, by the 
Bible News, and the progress which it was apprehended) 
the doctrines of that book had made or were making 
among Congregationalists in New-Hampshire. It ia wor- 
thy of remark that the Panoplist was selected, as the 
publication most likely to communicate this' address to 
the Congregationalists of New-Hampshire ; and that pub- 
lication, from its first establishment, was full of the Unita- 
rian controversy ; which shows that all intelligent reli-* 
gious people, especially all Congregational clergymeh, in 
New-Hampshire, must have been well informed of all that 
related to this subject. We have no information which 
leads to the conclusion that there was anything in the 
state of religious parties or of religious intelligence to 
give the terms, " (Jrogregational persuasion," any local 
meaning peculiar to New-Hampshire. We think the 
words have the same meaning as they would have, if they 
had been used by a Congregational clergyman in Mass^ 
chusetts to establish a charity in that commonwealth. ^ 
Neither do we find the slightest ground for the position 
that the word " Congregational" has or had any peculiar 
and conventional sense, difierent from the general mean- 
ing, in the usage of any particular sect or party ; as is 
perhaps the case with the word "evangelical," as used by 
Trinitarians, and the term "liberalj" in the phraseology 
of Unitarians* When the O.rthodox party speak of evan- 
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gelical ministers or churches, I understand they mean 
Orthodox ministers and churches, and exclude Unitarians ; 
whereas Unitarians do not use the word in that restricted 
sense ; and if the fund had been given to support " evan- 
gelical" doctrines, it might be competent to show that 
the donor belonged to a religious sect that used the term 
in a peculiar and limited sense. But we understand that 
the word Congregational is the general term in common 
use to designate a religious denomination^ and is not used 
by the Orthodox in any peculiar sense, but means the 
same thing, when used by Orthodox and Unitarians. 
When the Orthodox mean to distinguish their own doc- 
trines from those of Unitarians, they have other and 
appropriate terms, such as Trinitarian, Orthodox or Evan- 
gelical. 

We must consider the following positions as established : 
There has been, since 1817, no change in the state of reli- 
gious oj)inions or parties which can afiect the construction 
of iliis will ; the term, " minister of the Congregational 
persuasion," had not, in 1817, any local meaning peculiar 
to New-Hampshire ; the term was not then used by any 
particular religious party or sect in any peculiar, or con- 
ventional sense, different from the general, popular, and 
theological meaning, and therefore the general explana- 
tions and definitions of the terms found in books of 
acknowledged credit are authorities to show the meaning 
of the term as used in the will. 

In Webster's Dictionary, Congregationalism is defined 
to be, " that system of church government which vests 
all ecclesiastical power in the assembled brotherhood of 
each local church as an independent bodj'," and a Congre- 
gationalist as " one who holds to the independence of 
each congregation or church of Christians, and the right 
of the assembled brethren to elect their own pastors and 
determine all ecclesiastical matters." He cites "tT. Mur- 
• dock" as his authority for these definitions. Worcester 
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defines Oongregationalism to be, ^^ That mode of church 
government which maintains the independence of sepa- 
rate churches/' and a Congregationalist to be ^^ one who 
adheres to Congregationalism." These definitions do not 
undertake to set forth the religious opinions of the denom- 
inations ; but they show that the terms are not appropri- 
ately used to designate any system of doctrines. Bella- 
my, 1 Works 569, says, " We all lay* down, as a first prin- 
^ciple and fundamental maxim, that not creeds or confes- 
sions, but the Scriptures of the Old and New Testament 
are the only rule of faith, by which we are, each one for 
himself, to be determined what to believe in matters of 
religion." In Adams' Dictionary of All Rdigions, 60, 
Congregationalists are said '^to be a denomination of 
Protestants, who maintain that each particular church has 
authority from Christ for exercising church government, 
and enjoying the ordinances of worship within itself;" 
and in a note to the same book it is said, " they are divided 
into Calvinists of the old school, a large number of Hop- 
kinsians, Arminians, Unitarians of difierent grades," &;c. 

The Encyclopedia of Reli|;ious Knowledge — a work 
which has been copiously cited by the counsel on both 
sides — Article Congregationalism, has the following: 
" Congregationalists are a class of Protestants who hold 
that each congregation of Christians, meeting in one place, 
and uniting by a solemn covenant, is aftomplete church, 
with Christ for its only head, and deriving from him the 
right to choose its own officers, to observe the^sacrament, 
to have public worship, and to discipline its own mem- 
bers." " The Bible is the only standard by which to test 
heresy ; the churches are not bound by any one creed, but 
each church makes its own, and alters it at pleasure;" 
" all that synods and churches have done has been to set 
forth the prevailing belief of the churches at the time 
when they were held." In Benedict's History of Reli- 
gions, Ed. of 1824, p. 193, cited by the counsel for the 
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defendants, it is said, " the Conventipn of Congregational 
Ministers embraces all members of the Oongregational per- 
suasion^ whatever their theological opinions may be. A ' 
large proportion of them are Unitarians, and otherwise 
anti-Orthodox." 

It has been contended in argument that th § term per- 
suasion is more proper to indicate doctrines than the term 
denomination, and that the terms, " minister of the Con- 
gregational persuasion," must be held to designate the 
prevailing doctrines of the denomination, though the 
term minister of the Congregational denomviaiion might 
not have that sense. But it will be observed that Bene- 
dict, in the passage above quoted, uses the word persuasion 
in the same sense as denomination^ and includes Unitarians 
under the term,' " ministers of the Congregational persua- 
sion ;" and I think it would be strange to hold that any 
man was a minister of the Congregational denomination, 
who was not of the Congregational persuasion. When 
taken separately and independently there is no doubt a 
difierence in the meaning of the two words ; but used in 
connection with the denominational name of a religious 
sect, to designate that sect, the two terms must mean the 
same thing. If the complainants had estabjished their 
position that the denomination has a creed implied in the 
terra Congregational, then the term, •" minister of the 
Congregational denomination," must necessarily mean 
one who holds to that creed ; but if they fail to show this, 
then the word " persuasion" cannot refer to any creed of 
the denomination, for none belongs to it, but it must refer 
to what distinguishes the denomination, that is, to their 
belief in matters of polity and discipline. And I cannot 
regard it as a sufficient answer to this view of the ques- 
tion to say that certain doctrines were the prevailing belief 
of the denomination ; in other words, that the majority of 
the denomination held to those doctrines ; for if the mi- 
nority were in the denominution, they were as much mem- 
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bers of it, and as much embraced within the term Con- 
gregational, as the majority. A generic term includes 
equally all the species, though one species may outnumber 
another one hundred fold. White swans are supposed to 
be more numerous than black ; but the word swan would 
include the black, if any should be found, as well as the 
white. 

It is to be observed that in the only instance brought to 
our notice in which the term "Congregational persua- 
sion" has been used, it has manifestly the same meaning 
as " Congregational denomination," and includes Unita- 
rians as well as Trinitarians. If the testator understood 
that the term Congregational denomination would em- 
brace Unitarians, and intended to exclude them, there 
were other and appropriate terms which he certainly would 
have used, instead of relying on a distinction so minute 
and shadowy as this between Congregational persuasion 
and Congregational denomination. I think that minis- 
ters of the Congregational denomination are ministers of 
the Congregational persuasion, and that the terms must 
have the same construction in this wilL The diflference 
between them is much too slight to be made the founda- 
tion of a legal decision. 

The history of the constitution, the proceedings and 
the present condition of the Qeneral Convention. of Con- 
gregational ministers in Massachusetts would seem to have 
an important bearing on the question whether Unitarians 
are included in the denomination, and entitled as benefici- 
aries of a charity established for the aid of Congregational- 
ists. The origin of that association dates as far back as 1680, 
when Unitarians were not known as a religious sect in the 
country. It embraced all Congregational ministers in Mas- 
sachusetts. A largo charitable fund had accumulated, to 
be administered for the benefit of the widows and orphan 
children of Congregational ministers. None but widows 
and children of Congregational ministers, were entitled as 
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beneficiaries. A decided majority of the Convention are, 
and always have been, orthodox. In 1820 a committee, 
consisting of Drs. Porter, Pierce, Ilolmes and Codman 
were appointed by the Convention, who made a report 
on the history and constitution of the Convention, and' 
recommended rules for governing the proceedings, and 
defining who were members. The second rule, found at 
page 27 of the printed report, is in these terms : " Every 
ordained Congregational minister, having the care of a 
particular church in this commonwealth, shall be a mem- 
ber of this conyentiou." 

Neither before nor since the adoption of this explanatory 
rule has the right of Unitarian ministers to be members 
of the Convention, so far as I can learn, been denied or 
questioned. They do not meet for. purposes of Christian 
fellowship ; they differ widely in faith and doctrine ; but 
notwithstanding this want of fellowship, and this radical 
difterence in their religious opinions, they are all received 
with equal rights as ministers of the Congregational 
denomination. The same question arose there which 
arises in this cause, to wit, whether Unitarians are entitled 
to the benefits of a charitable fund which has been given 
to aid ministers of the Congregational denomination ; or, 
in other words, whether the terms, ministers of the Con- 
gregational denomination, will exclude Unitarians. The 
members of that Convention must be supposed to have 
understood as well as any other body of men what, was 
the true meaning of the term. Congregational minister. 
Yet they admit, and always have admitted. Unitarians to 
equal rights in the Convention. The officers and anniver- 
sary preachers have sometimes been Orthodox and some- 
times Unitarian. I observe, by the published proceedings 
of the present year, that Dr. Lothrop, of Boston, has been 
reelected treasurer, and Mr. Morrison, of Milton, chosen 
for the next preacher. This action of the Congregational 
Convention must be regarded as very decisive evidence 
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that in Massachusetts the term Congregational ministers 
includes TJnitariatis and Trinitarians indifferently. 

The same thing is shown by the election of IJnitariaus 
to offices in Harvard College, which are required to be 
'filled by Congregational ministers. 

There is another consideration which wo cannot but 
regard as of controlling weight in this cause. When a 
question arises upon the construction of doubtful terms 
used in an old instrument, it is a safe guide to follow the 
interpretation which has been put upon them by early and 
long continued usage, especially where the subject is of a 
public nature, in which large numbers ate interested. 
This general rule is too well established and too familiar 
to need the citation of authorities, and has been applied 
in all its force to cases like the present. Thus in the 
Attorney- Oeneral v. Brummondy 1 Drury &; Warren 868, 
Sugdeny then Irish Chancellor, says, " One of the settled 
rules of law for the construction of ambiguities in' writ-' 
ten instruments is, that you may resort to contempora- 
neous usage to ascertain the meaning of the deed. Tell 
me what was done under such a deed, and I will tell you 
what that deed means." In Shore v. Wilson^ 9 CI. & Fm. 
899, Tindaly C. J., said he should look to the early and 
contemporaneous application of the fund, to ascertain the 
meaning of Lady Hewley's deed. In Cambridge v. Lex- 
ingtoUy 17 Pick. 280, Chief Justice Slmw^ speaking of this 
rule, says, " Much of the security of property and the 
peace of society is founded on a steady adhesion to this 
salutary rule.*' 

I find nothing ■ in the case that gives the smallest coun- 
tenance to the position that Mr. Leonard's opinions were 
concealed and suppressed when he was settled, in 1820. 
They were as well understood then as they ever have been 
at any time since. , Dr. Ware, the Unitarian professor of 
divinity at Cambridge, preached the ordination sermon. 
Dr. Barstow, the venerable and distinguished Orthodox 
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clergyman of Keene, who was cialled to the council, found 
Mr. Leonard's opinions decideflly Unitarian, and refused 
to assist in his ordination. Mr. Newell, a neighboring 
clergyman, excluded him from his pulpit on account of 
his opinions. There has been no change since in th^ opin- 
ions of the ministers who have preached in the First Con- 
gregational Society. Yet the townsmen of Mr. Sprague, 
whom he appointed as trustees to administer this charity, 
made the first application of it to the support of a minis- 
ter well known to be a Unitarian, and the same applica- 
tion was continued, without objection, so far as appears in 
the case, for more than thirty-five years. , In the year 
1817, in the State of Kew-Hampshire, and in the town of 
Dublin, did the terms, minister of the " Congregational 
persuasion," in their common acceptation, include, or 
exclude, a minister holding opinions like those of Mr. 
Leonard and Mr. Bridge ? The fact that so soon after the 
will was made, and as soon as any minister was settled in 
the society, the people of that town, acting as trustees, 
applied the fund, and for thirty-five years continued to 
apply it, without objection, to the support of such » min- 
ister, is very strong to show that then and in that part of 
tho country tho terms used in tho will were commonly 
understood to embrace Unitarians holding opinions such 
as are held by Mr. Leonard and Mr. Bridge. A very 
strong case ought to be made out by the complainants 
before the court would be authorized, upon any principle 
recognized in the law, to interfere and' disturb the applica- 
tion of a public charity made so early, and so long contin- 
ued and acquiesced in. 

There is another fact, testified to in tho case, of sonao 
significance, to show the local and contemporaneous mean- 
ing of tho word Congregational. When the seceders 
^ from the First Congregational Society first associated under 
the statute, they assumed the name of the ^^'tkcond Con- 
gregational Society in Dublin,'* which they afterward, on 
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a reorganization in 1887, changed to their present corpo- 
rate name. 

♦ 

Upon the best consideration which we have been able 
to giv^ the case, we have been brought to the following 
conclysion's : 

That the word ^^ Congregational," as used to designate, 
a religious sect, was not in the outset appropriately used 
to describe a system of theological opinions, but the eccle- 
siastical polity of the denomination : 

That the original theory and fundamental principle 
which distinguished Congregationalists, when they sepa- 
rated from o^her denominations, was the right which they 
claimed for each church and congregation to choose their* 
own officers and teachers, to regulate their own afi&irs in 
matters of discipline, and to choose and. change their own 
articles of faith at pleasure, always acknowledging Christ 
as their head and master, and the Scriptures as the stand- 
ard of divine truth : 

That the theory and original principles of the denomi- 
nation admitted diversities of opinion in matters of faith 
and doctrine, which might be regarded by the majority 
and great body of the churches as substantial and essen- 
tial; that there was no ecclesiastical judicatory recognized 
in the denomination, clothed with power to decide pn 
questions of doctrine, but only to recommend and advise : 

That notwithstanding these theoretical principles of the 
denomination, there was a period in the early history of 
New-England when uniformity in the profession of reli- 
gious opinions was practically enforced with much strict- 
ness, without, however, denying the theoretic right of con- 
gregations and churches to choose their own articles of 
belief: 

That during this period, and for long afterwards, there 
was in the denomination a prevailing system of doctrines, 
which mijht well be called the cpmmoh faith ; that this 
system was Trinitarian, and such as would now be termed 
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orthodox ; that for a century or more after the first settle- 
ment of the country, there were no avowed Unitarian, 
Socinian, or Arian churches or ministers in the Congrega- 
tional denomination ; * 

That a gradual defection from the ancient faith com- 
menced early in the eighteenth century; that the new 
opinions were introduced without any change in the organ- 
ization of churches or congregations ; that notwithstand- 
ing these changes in doctrine,* churches and ministers were 
still recognize)^ as Congregational, and, by common 'con- 
sent, retained their place in the denomination : 

That at length, in the beginning of the present century, 
there became two recognized parties in the denomirfation, 
distinguished by appropriate names ; one holding more or 
less strictly to the old opinions, and called Calvinistic, 
orthodox, Trinitarian, or evangelical; the other, diverg- 
ing more or less widely from the ancient faith, and denom- 
inated Unitarian, or liberal ; that these two divisions now 
exist within the Congregational denomination, using the 
Congregational system of polity and discipline, acknowl- 
edging the Congregational principle that each church and 
congregation have the right to settle their own creed, 
according to their conscientious interpretation of the 
Scriptures, and distinguished by the same appropriate 
names : 

That, interpreting the words used in the will according 
to the general meaning which they have now, and had in 
1817, the terms, " minister of the Congregational persua- 
sion," would be bro9»d enough to embrace Unitarians and 
Trinitarians indifferently ; and therefore, if the donor in- 
tended to limit the benefits of his gift to one division of 
the Congregational denomination, the court will infer that 
he would have adopted some one of the appropriate terms 
in common use^to designate the division intende^t inptead 
of employing language extensive enough to include both, 
and would have said that the minister of the Congrega- 
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tional persuasion, who received this hounty, must he ortho- 
dox, or Trinitarian, or evangelical, in his religious opin- 
ions : 

That the construction of the will must depend on the 
meaning which the language had at the time when the 
will was made. If at an earlier day the terms were used 
in a sense which had then become obsolete, or have ac- 
quired a new meaning since, the court must endeavor to 
ascertain their contemporaneous meaning, and be 'gov- 
erned hf that ; that the ancient faith of th^ denomination 
is no othenvise important than as it may assist to show 
what opinions were held in it at that time, and what was 
the setiso in which the terms were then used ; the question 
being, not whether Unitarians are apostates from the old 
doctrines, but whether, at the time when the will was 
made, they had a place in the Congregational denomina- 
tion, and were included in the meaning of that term : . 

That there was in 1817 a well known party in the Con- 
gregational denomination which held Unitarian opinions ; 
that the relative proportion pf members, if it has changed 
at all since that time, I^as not changed to an extent which 
can affect the construction of this will ; that Unitarians in 
1817 were not a concealed and dormant party, which the 
donor can be supposed to have overlooked, if he intended 
his charity should be limited to the support of Trinitarian 
opinions ; that the controversy between the two sects at- 
tracted as much public attention and was carried on with* 
at least as much heat and zeal in 1817 as at the present 
time ; and that there has been no change in the general 
use of the terms, " Congregational persuasion," which has 
given them a more comprehensive meaning than they had 
when the will was made : 

That the terms had no local meaning confined to New- 
Hampshjre ; the term, " Congregational," ,as -applied to a 
religious denomination, having the same meaning through- 
out New-England : 
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That the terms were not used in any peculiar and con- 
ventional sense by any particular religious sect ; but were 
the common and popular terms, used alike by all sects to 
designate the same denomination. 

There is nothing in the context of the will to control 
the general meaning of these terms. 

Being of opinion that the terms, minister of the Con- 
gregational persuasion, used in the written instrument 
which established th% charity, had at the time a known, 
intelligible meaning, applicable to the subject matter of 
the gift, without the aid of extrinsic evidence ; that those 
terms were broad enough tcMnclude religious opinions such 
as are held by the defendants, Leonard and Bridge ; that 
there is nothing in the case to show that they were used in 
any local or sectarian sense, different from their general 
meaning ; the legal question remains whether evidence of 
the religious opinions of the donor can bfi received to con- 
trol and limit the meaning of the terms which he used in 
his will, so that Unitarians shall be excluded and Trinita- 
rianSiOnly entitled as beneficiaries; 

It is said in argument, that the private opinions of Mr. 
Sprague are not competent, but that his public ministra- 
tions and instructions, which show him to have been in 
connection with the Congregational body, are competent, 
because he will be held to have used the terms in the sense 
in which they were used by the religious party to which 
he belonged. Admitting this legal position to be correct, 
it has not been shown, nor has there been any attempt to 
show, that the term " Congregational" was used by Con-* 
gregationalists, or any division of the denomination, in 
any peculiar sense difterent from the common and generic 
meaning. It is not one of the terms, like " evangelical " 
or "liberal," which have acquired a peculiar and conven- 
tional meaning in the usage of a particular religious sect 
or party ; and therefore this ground for a distinction be- 
tween public and private acts and declarations of the 

( 
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donor, fails on the facts of this case, and the question here 
is general, whether the individual opinions of the testator 
can be received as evidence to control the meaning of the 
language in which he has chosen to express his intention 
in the will. 

If the correct definition of the word " Congregational" 
includes Unitarians and Trinitarians indiftereutly, the con- 
struction which the court must put upon them will be the 
same as if the testator had inserted the definition in his 
will, and said, ^' I give the fund to aid in the support of ^ 
minister of the Congregational persuasion ; and provided 
he is of that persuasion-, it is indifferent to me whether he 
belong to the .Trinitarian or Unitarian division of the 
denomination." As in our opinion Trinitarians and Uni- 
tarians are embraced equally in the general meaning of 
the term Congregational, as used in the will, if the opin- 
ions of the donor can be admitted to contract and limit ^ 
the meaning, and the court are to draw the legal couclur 
sion that the minister must be of the same religious opin- 
ions with the donor, then, if the evidence should provQ him 
to have been a Unitarian, Trinitarians would be excluded, 
and vice versa. 

There is no such obscurity in the terms themselves as 
prevents the court from giving them effect without aid 
from the evidence offered ; there is no latent ambiguity, 
arising from a doubt as to the object of the charity, as 
described in the will ; for the terms, as we hold, embrace 
both systems of religious doctrine. The question is not to 
•which of them the words relate, for they include both. 
There is no legal inconsistency in leaving the fond to be 
applied by the trustees to the support of either Unitarian 
or Trinitarian opinions, or of both. Following the lan- 
guage of the will in the construction which we give to it, 
it is left to the Congregational Society to determine the 
particular religious opinions of their minister within the 
limits of the Congregational denomination. The evidence 
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is offered, not to aid the court in giving effect to the lan- 
guage used in J;he will, but to change th^ meaning of the 
language; to limit and control it. The effect of the evi- 
dence would be to give the will a' different meaning from 
that which the language implies, when left to be construed 
without such evidence.* I have not been able to discover 
any legal ground upon which the evidence can be admit- 
ted. 

There are, however, cases which give countenance to 
the opinion that such evidence is admissible ; but I think 
it will be seen, on examination, that in none of them has 
such evidence been made the sole or principal foundation 
of the judgment ; that the evidence has been received as 
auxiliary to the main ground of the decision, which would 
probably have been the same if the evidence had not been 
received. In no oi^e of those cases do^I find the court 
undertaking to draw the legal conclusion that the donor 
must have intended to limit the application of his charity 
to the support of his own religious opinions, though no 
mention was made of them in the instrument creating the 
trust. For instance, I find it no where held or intimated 
that, if a fund were given in trust for a denomination or 
congregation known to bold certain well defined religious 
opinions, and the fund had been appropriated contempo- 
raneously by the original trustees to the support of those 
opinions in that denoYnination or congregation, it could be 
shown that the donor himself held to different doctrines, 
and the legal inference might thence be drawn that he 
could not have intended his charity should be* applied to 
aid the denomination or congregation which ho had desig- 
nated in his will. The rule cannot be general and abso- 
lute, that the court will inquire into the opinions of the 
donor, and limit the application of his charity to the sup- 
port of those opinions only. As I understand the cases, 
none of them go further than to admit the evidence where 
it was supposed that the intentions of the donor could not 
7 
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be gathered by legal constraction from the language used 
in the instrament which established the charity. 

In the cases to which I have referred, the leading facts 
were materially different from those which appear here. 
In all of them the charities had been created in far dis- 
tant times, and the funds had been diverted from the sup- 
port of the religious opinions to which they had been 
contemporaneously appropriated by the original trustees. 
In the English cases, and in the Irish case, the new opin- 
ions were unlawful at the time of the gift, and the public 
profession of them punished as a crime. In all of them 
the opinions' to which the funds had been diverted were 
"unknown in the denomination to which the donor be- 
longed, and in some of them it was made to appear that 
the words of the instruments had, in the established usage 
of the sects to which the donors belonged, a peculiar and 
conventional sense, that limited their general meaning. 

To attempt a full statement and analysis of these cases 
would be quite too tedious. I will, however, refer to some 
of them. 

In the Attorney- General v. Pearson^ 8 Merivale 358, a 
congregation of dissenters, holding Trinitarian opinions, 
erected a meeting-house under a trust deed, dated in 1701, 
declaring that the house should bo for the worship of 
Almighty God. The congregation and the ministera were 
Trinitarian for about one hundred ySars, when a Unitarian 
minister was settled and preached. The court decided 
that this was a diversion of the house from the legal use, 
and admitted in evidence, and reasoned on the fact, that 
the founders were a congregation of Trinitarians, and 
held, that inasmuch as it could not be discovered from 
the deed what the religious worship intended was, it must 
be inferred from the opinions and usage of the congrega- 
tion ; that as Unitarian doctrines were unlawful, and Uni- 
tarians unknown as a sect in England at the time when 
.the deed was made, it must be inferred that they were 
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intended to, be excluded, though, by change in the laws, 
Unitarian opinions were not illegal at the time of the 
hearing. In that case the courts it will be observed, went, 
partly at least, on the ground that, on account of the loose- 
ness and generality of the language used in the deed, the 
intentions of the donor could not be ascertained from the 
deed itself without the aid of extrinsic evidence. That 
reason for admitting the evidence is not found in the pres- 
ent case ; and I do not understand that such a reason can 
bo admitted in any case, to warrant the introduction of 
parol evidence ; for, if the difficulty appears on the face 
of the instrument, and the court cannot gather the^ inten- 
tion from the writing merely because it is worded too 
loosely and obscurely to show what the writer meant, he 
has failed to express his intention, and the writing, as I 
understand the law, must be held void for uncertainty. 
There is no such difficulty here. The terms of Mr. 
Sprague's will we find intelligible in themselves, and suffi- 
ciently specific to show how he intended his charity should 
be applied. Then, again, the main ground upon which 
the Aiiomey-Genej^al v. Pearson iVas decided is wanting in 
the present case ; for Unitarians were a well known sect 
in the country, and their opinions not unlawful when this 
will was made. The Attomey-General v. Pearson was heard 
before I^rd Eldon^ in 1817, on an application for an in- 
junction. 

In Shore v. Wilson^ 7 Sim. 290, (note,) which was the cel- 
ebrated case of Lady Hewley's Charities^ a fund had been 
given, in 1707, to aid "Poor and Godly Preachers of 
Christ's Holy Gospel,*' which, after being long appropriated 
to the benefit of Trinitarians only, was at length partly 
applied by the trustees to aid Unitarians. The cause was 
first heard before the vice-chancellor. Sir J. L. Knight 
Brucey who admitted evidence of the opinions of Lady 
Hewley, the foundress, and also of her husband, and of 
Dr. Colton, one of the original trustees. The vice-chan- 
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cellor said, " I am quite certain Lady Hewley would never 
have considered the disseminators of this book" (The Im- 
proved Version of the Scriptures) ^^ as disseminators of 
Christ's Holy Gospel. Therefore my decA)o must in sub« 
stance declare that no persons who deny the divinity of 
our Saviour's person, or who deny the doctrine of original 
sin, as it is generally understood, are entitled to partici- 
pate in Lady Hewley's charity." The decree would seem 
to have gone, in part at least, upon what were proved to 
have been Lady Hewley's individual views . on religious 
subjects. The cause was next heard before Lord Brougham, 
Chancellor, but no decree was made while he remained in 
office ; and afterwards before Lord Z/yndhurslf who asked 
the assistance of Justices Paiteson and Alderson. They say, 
in their opinion, if the intention of the founder is clearly 
expressed in the instrument, there can be no difficulty ; if 
expressed in doubtful or general words, riecourse must be 
had to extrinsic circumstances, such as the known opin- 
ions of the founder, the existing state of the law, the con- 
temporaneous usage, and the like. Lord Lyndhursi fol- 
lowed this opinion, and received and considered evidence 
that Lady Hewley was a Presbyterian, and of the opin- 
ions held by Presbyterians when the deed was made. But 
he relied, and it would seem chiefly, on the other ground 
that Unitarians were not known as a sect, and tiiat their 
opinions were unlawful in Lady Hewley's time. He also 
assumed that the words of the deed were so general and 
loose that the court could not execute the trust without 
some limitation of their meaning, as they stood on the 
face of the instrument. He says, '^ It may be said that 
the term, Poor and Godly Preachers^ is clear and, precise ; 
but it is admitted on all sides that it does not include min- 
isters of the Established Church. It appears, therefore, 
that the terms, Poor and Godly PreacherSy are to be taken 
with some limitatioti, and the question therefore is, what 
are the proper limitations and restrictions in this in- 
stance." 
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It is a settled rale in England that the courts will apply 
every fund given for the support of religion to the Estab- 
lished Church, unless the donor had directed otherwise. 

If the donor's opinions had not been admitted in the 
case of which we have been speaking, this rule might 
have taken the fund from the religious denomination to 
which the founder belonged, and given it all to the 
church. And it is not unlikely that the coui'ts may have 
been unconsciously influenced, in admitting the evidence, 
by a desire to avoid the injustice of giving a practical 
operation to that rule in these instances. 

This case of Lady Hewley's charities went to the House 
of Lords, 9 CI. &Fin. 499, and seven of the common law 
judges attended there, and gave each an elaborate opinion. 
There is a good deal of diversity in their views on differ- 
ent points, but they all, except perhaps Mr. Justice Wil- 
liamSy agree, as I understand them, that the individual 
religious opinions of Lady Hewley could not be received 
to aid in the construction of the language which she used 
in her' deed. Even Mr. Justice WiUiams puts his opinion 
on peculiar grounds, which have no existence in the pres- 
ent case. He says, '* If the terms are clear, plain and 
unambiguous, they must be explained by themselves. On 
the other hand, if the terms of the deed are in themselves 
obscure, indefinite and ambiguous, or become so in the 
application of them, it is necessary to call in aid extrinsic 
evidence to arrive at the intent of the founder ; and in 
my humble judgment the deed in question is of that de- 
scription. The very generality of the language in this 
case creates the embarrassment and the necessity of limit- 
ation. What is there to prevent an ample selection being 
made, (then or now) from members of the church of Eng- 
land, fulfilling in every particular the prescribed requi- 
sites ? Why not from among priests of the Roman Catholic 
persuasion ? I arrive at the conclusion that these words 
cannot be construed in all their generality, but must be 
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restricted, to Bome extent. Consistently with the view 
iipou which I consider any of the evidence admissible, I 
am not aware of any which ought to be rejected." 

Mr. Justice Maule held all the evidence to be inadmissi- 
ble, and that Unitarians were entitled. The other jndges 
thought it was competent to show, not Lady Ilewley's 
individual opinions, but that she belonged to a religious 
party that nsed the words in a peculiar sense, different 
from their common meaning. 

THndalj C. J., said, "Where the words of a written 
instrument are free from ambiguity in themselves, and 
whore external circumstances do not create any doubt or 
difficulty as to the proper application of those words to 
claimants under the instrument, or the subject matter to 
which the instrument relates, such instrument is always 
td' be construed according to the strict, plain, common 
meaning of the words themselves ; and in such case all 
evidence dehors the instrument, for the purpose of explain- 
ing it according to the surmised or alleged intention of 
the parties, is wholly inadmissible. But in mercantile 
contracts, which in many instances use a peculiar language, 
eftployed by those only who are conversant in trade and 
commerce, and whore the words, besides their common 
meaning, have acquired, by custom or otherwise, a well 
known peculiar idiomatic meaning in the particular coun- 
try in which the party using them was dwelling, or in the 
particular society of which he formed a member, and, in 
which he passed his life, evidence may be received to 
show the peculiar sense in which the words were .used." 
" But the evidence is to be strictly limited to cases of the 
description above described, and to evidence of the nature 
above detailed, and in no case is it permitted to explain 
the language of a deed by evidence of the private views 
or the secret intentions of the party to the instrumefat, 
whether political or otherwise, any more than by express 
parol declarations made by the party himself." 
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All the seven judges, except MaulCj held Unitarians to 
be excluded, chiefly, as it would seem, because Unitarians 
were an unknown sect in England, and their opinions 
unlawful when the charities were founded ; and the lords 
affirmed the chancellor's decree without assigning the par- 
ticular grounds of their decision. " . ' 

The Aiiomey' General v. Drummond originated in Ire- 
land, and was heard there before Sugden^ Ch., 1 Drury & 
Warren 368, and 1 Connor & Lawson 210. The questions 
were on the construction of a deed of trust, made in 1710 
by certain rrcsbytorians, giving a fund " for assisting 
Protestant and dissenting congregations that are poor and 
unable to provide for their ministers.'' The chancellor 
held that the religious opinions of the founders were not 
admissible to detennine whether Unitarians were entitled 
to share in the benefits of the charity. He said, *' The 
court, in construing two deeds in the same terms, if such 
evidence were admitted, would be compelled to give dif- 
ferent constructions to the deeds. This shows the diflGi- 

• 

culty of admitting evidence of mere opinions as a founda- 
tion for the construction of particular expressions in a 
deed ; but we must not put a construction on the words of 
the founders contrary to the general meaning of the words, 
because they embraced a particular set of opinions. I 
shall throw out of the consideration of this case all evi- 
dence of mere opinions of the founders." He held Unita- 
rians to be excluded on the other ground that there was 
no such sect in the country, and their opinions were unlaw- 
ful at the time when the deed was made. 

"When this case of the Attorney v. Drummond was before 
the House .of Lords, where the Irish chancellor's decree 
was affirmed in 1849, Lord Campbell expressed his opinion 
that some of the evidence received and reasoned on in 
Lady Ilewley's case was clearly inadmissible. He said : 
"In construing such an instrument you may look to the 
usage, to see in what sense the words were used at that 
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time of day. Yon may look to contemporaneous docn- 
ments, to see in what sense the words were nsed in the 
generation in which the deeds were executed, but to admit 
evidence to show in what sense they were used by partic- 
ular individuals is contrary to sound principles." 1 House 
of Lords' Cases 887. 

As I understand the facts of these cases, and the grounds 
on which) in some of them, evidence was received of the 
opinions entertained by the founders of those charities, no 
one of them can be regarded as an authority for the 
admission, in the present case, of evidence to the opinions 
held by Mr. Spragne ; and the weight of judicial opinion 
in England appears now to be against the correctness of 
the decisions by which such evidence was formerly admit- 
ted. 

There have been some cases in this country which may 
be thought to bear on the question. 

In Miller v. Gable, 10 Paige 627, and 2 Denio 498, land 
was conveyed, in 1765, to trustees for the use of a church 
known as the German Reformed Church in the city of 
New- York, which was then Calvinistic in doctrine, and was 
called in the declaration of trust, " The Calvinistic Church 
in .the city of New- York, worshipping in the German 
tongue." it was held by the chancellor, contrary to the' 
learned and elaborate opinion of Hoffmany vice-chancellor, 
that the trust so created was limited to the exclusive use 
of a congregation holding Calvinistic doctrines. But the 
chancellor's decree was reversed on appeal, by a vote of 14 
to 3. That case was widely diftbront from the present in 
the main facts, and I do not see that any point decided in 
it can be regarded as an authority on the particular ques- 
tion which we are now considering. Indeed, I do not find 
anything in the case respecting the opinions of the found- 
ers, except what may be inferred from the fact that they 
made the gift to a church known and described as Calvin- 
istic. Neither the chancellor nor vice-chancellor discuss 
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the question whether the individual opinions of the found- 
ers could be received as evidence ; and that question does 
not appear to have been raised on the facts of the case ; 
the question being, as stated by Porter, one of the three 
senators wl\o were for affirming the chancellor's decree, 
" whether property, originally given by the founders of a 
church for the use of that particular church, shall forever 
thereafter be devoted to the teaching of the peculiar reli- 
gious doctrines and teneta, and subjected to the particular 
form of church government which was established in the 
church by its original patrons and founders." 

In Kniskem v. The Lutheran Churches of St. John's and 
St. Peter' Sy 1 Sandford Ch. 489, it was held by Sandford, 
assistant vice-chancellor, in 1844, that, " where a trust is 
created for the use of a congregation of Christians, desig- 
nating such congregation by the name of a sect or denom- 
ination, without any other specification of the worship 
intended, the intent of the donors or founders in that 
respect may be implied from their own religious tenets, 
from the prior and contemporaneous usage, tenets and 
doctrines, of- the sect or denomination to which such con- 
gregation belongs." This case niay be considered as an 
authority that the opinions of the donor, with other evi- 
dence, may be received to show what religious doctrines 
were intended to be supported ; and it is the only case in 
this country that I have met with, going to that point. 

There are great practical difficulties in the way of admit- 
ting such evidence. In the first place, the court must set- 
tle, as matter of fact, what were the religious opinions of 
the founder; an* undertaking of no little difficulty, where 
the denomination to which he belonged has no creed, or 
admitted common confession of faith, and where there are 
no written articles of belief, to which it is agreed that he 
assented, nor any published and avowed statement of his 
opinions in existence, especially when the inquiry is insti- 
tuted forty years after his death. Then, again, what eftect 
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is to be given to the evidence, when admitted? It cer- 
tainly cannot follow in all cases, as a legal conclusion, that 
the donor intended to limit his gift to the support of his 
own religious opinions and no others; as, for instance, 
where in express terms he gives the fund to support other 
and difiercnt doctrines. Nor could it be contended, if he 
gave his charity to maintain religion in a church or con- 
gregation that he knew to be established in opinions dif- 
ferent from those which he entertained himself, that he 
meant to require the donees to apostatize from their faith, 
and adopt his own before they could enjoy his bounty. If 
the donor, being a Unitarian, should give a fund, and in 
the deed or will should say expressly that it was for the 
support of Trinitarian opinions ; or should give it, say, to 
the " Trinitarian Congregational Society in Dublin," which 
he knew to hold Trinitarian doctrines, I suppose it would 
not be maintained that the, fund must be applied to the 
support of Unitarian opinions only, because the donor was 
himself a Unitarian. 

At most, such evidence is but one circumstance, which 
the court are to weigh with or against other, circumstan- 
ces, and draw the conclusion of fact on a balance of the 
evidence. And in such case the inference as to the donor's 
intention is drawn as matter of fact from the oxtriuHic evi- 
dence; is shown and proved by the extrinsic evidence, 
arid not deduced, by legal construction, from the written 
instrument which creates the trust. This is nothing else 
than allowing parol evidence to show an intention diflfer- 
ent from that which the legal construction annexes to the 
words chosen by the donor to express his-intention in the 
written instrument, and appears to be in palpable conflict 
with the rule which excludes parol evidence to vary or 
control a written instrument. 

Then, again, in the present case, how far and to what 
extent are we to presume that Mr. Sprague intended to 
insist on his own religious opinions ? It certainly could 
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not be supposed, ynless he expressly said so,' that he intend- 
ed to require his successor in the Congregational society 
to hold exactly the same religious opinions on all religious 
questions that he held himself. No such man could prob- 
ably be found in the Congregational denomination. If it 
should be said that conformity could be expected only in 
matters which Were substantial and essential, then comes 
the inquiry, what religious doctrines are to be regarded as 
substantial and essential ? The court, it is cleat*, could 
not determine what doctrines are really and intrinsically 
so. Thoy could only endeavor to learn what were consid- 
ered as such by the donor himself. The object being to 
ascertain the actual intention of the donor, the inquiry 
would be as to his individual views on this point. It is 
said that the doctrine of the Trinity is regarded on all 
hands as essential. Granting that, to be so, it does not 
follow that other doctrines were not considered by the 
donor as equally important. Looking to the evidence, we 
should conclude that Mr. Sprague was very strenuously 
opposed to the doctrine of election and predestination, as 
set forth in the Catechism ; that he looked upon' this ques- 
tion of free will and predestination as substantial and 
essential, and would be as likely to insist thi^ his own 
opinions on that subject should be followed as any other ; 
and, taking the ground that no one could receive any ben- 
efit from this fund who did not agree with the donor in 
religious doctrines which he regarded as substantial and 
essential, Mr. Abbot, the complainant, if he holds to all 
the doctrines of the Catechism, would be excluded on that 
.account. 

If it should be said that there are two well known divi- 
sions. Orthodox and Unitarian, in the Congregational 
ranks, and it could be shown to which of these divisions 
the testator belonged, it might be answered, that unless 
the donor classed himself publicly with one or the other 
of those divisions, it does not appear to us by any means 
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an easy undertaking so to draw the line between them 
that it wi]l in all cases be seen at once on which side of it 
a man could fall. So far as we have any information, from 
common observation and reading, or from our inviestiga- 
tion of this cause, we find in the religious division called 
ortliodox, or oyangdical, no small diversity of opinion on 
points which have heretofore been considered, and by 
some are still considered, as substantial and essential. 
And, on the other hand, the opinions of those who are 
classed under the general name of Unitarians, commenc- 
ing with such as are not readily distinguished from those 
held by some who are recognized as Orthodox, are shaded 
down to a point, where it is charged upon them that there 
is little left but mere natural religion. 

Besides, if evidence of the donor's opinions were 
received and weighed, it would be by no means conclusive 
to show that he must have intended the fund should be 
devoted to support his own opinions only, even in mat- 
ters that he regarded as material and substantial. It does 
not appear to me impossible, nor by any means extraordi- 
nary, that a man should give a charitable fund to aid a 
particular religious society in maintaining religion, with- 
out meaning to insist on his own religious views, and with 
liberty to choose and change their religious opinions, 
within limits as largo as the utmost boundaries of the 
Congregational denomination. Men are perhaps to be 
found who are entirely confident that their own religious 
views are in all respects correct, and that those who differ 
from them are certainly in the wrong ; while others, like 
John Robinson, regard religious truth as progressive, and 
are waiting for new light to break forth from the Scrip- 
tures. Men of this last class would not be likely to insist 
on binding the society which they endowed, to hold, for all 
future time, the same religious opinions which they enter- 
tained themselves. We maj' suppose, too, that, with some 
liberal minded and public spirited men, the main object 
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of their bounty would be to relieve a society with which 
they had been long connected, and to which they were 
much attached, from the burden of maintaining religious 
worship, rather than to inculcate and perpetuate any par- 
ticular system of doctrines. 

There is another view of this question which is worthy 
of consideration ; a view suggested by Mr. Justice -jMat^ 
in the case of Lady Hewley's Charities.^ Suppose that 
Mr. Sprague wished and intended that his own religious 
opinions should be maintained and taught in the society ; 
might he not well say, " I know the Congregational soci- 
ety in Dublin, and can safely trust them with the choice of 
their own Congregational minister. I am well acquainted 
with their religious views ; I have taught them religion for 
forty years. I think it best and safest to repose in them 
and their successors the trust of continuing and perpetuat- 
ing my religious opinions ; and I will not attempt to sot 
forth and prescribe any set of doctrines which the minister 
of their choice must hold, in order that they may have 
the benefit of my charity. I will not send my townsmen, 
if any difference of opinion should spring up among them 
after my decease, to wrangle in courts of law upon the 
meaning of theological terms used in my will ; the society 
may hold any doctrines that are admitted withiii the Con- 
gregational denomination." 

It sometimes happens that in the application of general 
rules we cannot but feel, that injustice has been done in 
the particular^ case. This must always be matter of 
regret, though the paramount importance of adhering 
faithfully to general principles in the administration of 
the law forbids that courts should yield to any such feeling. 
We are happy, in the present case, to be free from any 
apprehension that the rule which we feel bound to declare, 
excluding evidence of the donor's individual opinions, 
has defeated his real intentions, and shut out the merits of 
the cause from our consideration ; for we have examined 
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the evidence offereTd on this point, and are satisfied that if 
received it could not have brought us to a different conclu- 
sion. 

Mr. Sprague made his will on the 18th of December, 
1817, and died on the 17th of the same month, of an acci- 
dental injury rocoivod on the 11th. IIo was ininistor of 
the town and of the Congregational church and society 
from the 12th. of November, 1777, till his death, and 
appears to have performed the duties of his office during 
all that time. There does not appear to have been any 
other preacher in the society or town while he lived ; and 
there is direct evidence that he was preaching there in the 
autumn of 1817. lie was in an Orthodox neighborhood, 
and surrounded by Orthodox clergymen ; so that there is 
no ground to suppose that his flock derived their religious 
views from any other source than his own teaching. In 
September, 1820, Mr. Leonard was settled as his immedi- 
ate successor, and the income of the fund has been paid 
to him and his colleague since that time. Mr. Leonard 
held, at the time of his settlement, the same opinions that 
he holds now, and substantially the same with those of 
Mr. Bridge. The case affords no ground for the position 
that Mr. Leonard's opinions were not as well known when 
he was settled as they ever have been at any time since. * 
It is quite impossible to believe that any intelligent per- 
son in Dublin could have been ignorant that he was a 
Unitarian. Yet the people who had been sitting for forty 
years under the religious teaching of Mr. Sprague, within 
less than three years atlter his death settled as his succes- 
sor a clergyman whom they must have well known to be 
Or decided and an avowed Unitarian, . without, so far as 
appears, any dissent or objection from any member of the 
churqh or congregation ; and I recollect no evidence that 
any objection to the doctrines held and preached by, Mr. 
Leonard was expressed by any member of the church or 
society for seven years after his ordination. 
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On this state of the case we must draw the conclusion 
that at the time when Mr. Sprague made his will, his 
church and society were not orthodox and Trinitarian in 
their religious opinions. To presume, in the absence of 
all evidence to explain a thing so extraordinary, that in 
two or three years' time they had gone over in a body, to 
the Unitarian party, and abandoned a faith supposed to be 
essentially and radically different, and in which they had 
been indoctrinated for forty years, would be altogether 
unreasonable and extravagant ; for the religious faith of 
a church and society, in a country place like Dublin, is a 
thing of slow growth, and, in ordinary circumstances, a 
change of opinion so unanimous and so stidden would be 
contrary to all common experience ; and certainly it would 
not be contended that Mr. Sprague could be ignorant of 
the religious opinions entertained by his own church and 
society. Wo think the fact is well established in the case, 
that when Mr. Sprague made this gitl for the benefit of 
his own church and society, their opinions were not Trin- 
itarian and orthodox, and that this fact must have been 
well known to him at the time. 

Suppose, then, for the present, that Mr! Sprague's opin- 
ions wore proved to have been orthodox ; if, ncverthelessj 
he gave the fund for the benefit of a church and society 
that he well knew were not orthodox, are we to. infer that 
he meant to require the church and society to apostatize 
from their own faith, and adopt his religious views, before 
they could enjoy the fund which he had given for their 
use? If he intended to set any such extraordinary limit- 
ation on his bounty, we should certainly expect him to 
have said so in express and explicit terms. The authori- 
ties which admit extrinsic evidence to limit the meaning 
of general words used in an instrument establishing a reli- 
gious charity, lay down the rule that when a fund is given 
to a denomination or society of known religious opinions, 
it must be inferred that the intention was to support the 
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religious opinions 9f that denomination or society, and 
that it would be a misapplication to appropriate the funds 
for the support of different opinions. MiUer v. QaJble ; 
Kniskem v. 2'he Churches of St. John and St. Peter^ qua 
supra. If Mr. Sprague's opinions were shown to have been 
Trinitarian and orthodox, that evidence would yield, as I 
think, to the other fact, that he gave the fund for the ben- 
efit of a church and society that he knew were not ortho- 
dox and Trinitarian. 

Upon the question of fact, whether Mr. Sprague held 
opinions at such variance with those of Mr.' Leonard and 
Mr. Bridge as would raise a presumption that he intended 
to exclude them from the benefits of his charity, there 
are some general views which I think must have a con- 
trolling weight. Mr. Sprague had been the* religious 
teacher of the church and society for forty years. In all 
that time there does not appear to have been the smallest 
difference or dissatisfaction between. them on any subject. 
If ho was decided and strenuous for aiiy particular system 
of religious doctrines, it is not in the nature of things to 
suppose that his people, at the end of his long ministry, 
would have beeh found in a body, and without dissent, 
entertaining opinions substantially and essentially differ- 
ent from his own. It would be a bold position to take in 
argument, that a clergyman could be so decided and zeal- 
ous for a system of religious opinions as to make it a con- 
dition, in the appropriation of a public charity, that it 
should . be exclusively applied to the support of those 
opinions, and yet that his own church and congregation 
should have imbibed, under so long a course of his teach- 
ing, doctrines regarded as opposite and antagonistical to 
those which he held himself. The most direct and con- 
vincing evidence would be required to establish a fact so 
improbable. The fact, however, is, we think, very appa> 
rent in this case, that Mr. Sprague at his death left his 
flock Unitarian, certainly not Trinitarian and orthodox. 
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Then, again, the original and continued appropriatioti 
of the fund by the town to the support of th'e same reli- 
gious opinions that are now held by Mr. Leonard and Mr. 
Bridge, without objection for thirty-five years, has an im- 
portant bearing, not only on the construction of doubtful 
t^rms used in the will, as has been before remarked, but 
oti every question of fact affecting the right to the fund, 
that may be raised at this distance of time. The people 
of Dublin must have known then, better than it would be 
possible for us to learn now, what were the religious 
opinions of Mr. Spragne. If they were orthodox and 
Trinitarian — such as would show his . intention that his 
charity should go for the support Of those opinions only— 
these trustees must have known it; and we are not to 
presume that they would violate the trust so recently 
r^osed in them, by applying the fund to the support of 
different opinions ; nor that such a misapplication would 
be so long acquiesced in by those who were interested in 
the subject. If Mr. Sprague's opinions were so diffei>ent 
from those of his successore that he could not have 
intended his charity should be ai^lied to their support, 
how did it happen that this misapplication was originally 
made by trustees, who must have been well acquainted 
with his views and opinions, and who were selected by 
him as most likely to carry his intentions faithfully into 
effect? and why was the misappli-eation so long continued 
and submitted to ? 

The direct evidence offered to prove Mr. Sprague's reli- 
gious opinions is <^ntradictory, and such as, at this dis- 
tance of time, is by no means satisfactory. Without go- 
ing into an extended examination, it may be remarked 
that no published writing of his, nor any admitted creed 
or confession of faith, is produced to show his opinions.' 
"We have certain documents said to be manuscripts of ser- 
mons in his hand-writing, which, if not absolutely illegi- 
ble, are certainly extremely difficult to read. There is no 
8 
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evidence of the time when they were preached, nor anj 
direct evidence that they were ever preached at all ; but 
the evidence is sufBcient to satisfy ns that they are in his 
hand-writing. They must be supposed to express his real 
sentiments at the time when they were written, and may 
fairly be presumed to have boon preached by him at somfi 
time during his ministry. Taking this for granted, and 
that the counsel have been able to decypher corr^ly the 
parts to which our attention has been directed, all that we 
have been. able to consider is certain detached passages 
from these discourses, some-of which undoubtedly contain 
orthodox sentiments, stated in sufficiently strong general 
terms. But we find in no one of them any thing like an 
flCrgumentative and theological exposition of the writer's 
religious opinions. They are for the most part in a 
pathetic and rather declamatory strain, in no instance pur- 
porting to be a definition or guarded statement of. his 
doctrinal views. And as we are wholly without evidence 
of the time when these discourses were preached or writ- 
ten, they are far from being sufficient to satisfy my mind 
that the prevailing tone and scope of his religious instruc- 
tions continued till the end of his life to be of a character 
substantially different from the opinions which his fiock 
imbibed under his preaching. 

In the other evidence relating to thld opinions of Mr. 
Sprague, there is that sort of conflict which we should 
expect to find when witnesses are called on to give their 
recollection of conversations and circumstances, after the 
lapse of more than forty years. On the whole, the evi- 
dence, when brought into contradiction with the presump- 
tions arising from other parts of the case, entirely fails to 
satisfy us that Mr. Sprague when he made his will held 
opinions so substantially and essentially different from 
those of Mr. Leonard and Mr. Bridge, that any inference 
can thence be safely drawn of an intention to exclude 
opinions like their's from the benefits of his charity. 
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So far as we have the means of forming a judgment 
from the evidei^ce before us, we should be inclined to 
think that Mr. Sprague was not a man whose mind was 
much trained in theological discussions. The deciphered 
passages from his sermons are mostly mere specimens of 
religious exhortation. Nothing in the case tends to show 
that he was devoted to the study of polemical divinity, or 
was inclined to nice distinctions in matters of doctrine. 
We should infer that he was of a social, benevolent and 
generous disposition; by no means ascetic in his tastes 
and habits ; that, if he was capable of apprehending nice 
theological distinctions, he would not be likely to insist 
on them so strenuously as some other more earnest men. 
He was a graduate from Harvard College, of the year 
1770 ; the president of that college preached his ordina- 
tion sermon ; he was a native of Boston, or that neighbor- 
hood, wh6ro his father resided, from whom it is under- 
stood that he derived his estate ; .his religious and social 
relations are likely to have been kept up with Cambridge 
and that part of the country ; and it is by no means 
improbable that his religious views may have undergone 
material changes in the course of his long ministry, as 
happened to many other clergymen in the time when he 
lived. Nothing that we have been able to learn of his 
opinions, his character, his habits, or of the relations 
which he maintained with his townsmen and parishioners, 
would incline us to believe that, in leaving a fund to aid 
them in supporting religion, he would be likely to insist 
on binding them strictly to any narrow and sharply 
defined system of doctrines. " 

Another position taken by the complainants is, that the 
religion professed by Mr. Leonard and Mr. Bridge is not 
the Christian religion, within the meaning of the term as 
used in the will. I have not the smallest hesitation in 
saying that this position cannot be maintained. They 
believe that the Scriptures contain a divine revelation. 
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given by inspiration of God, and the only sufficient rule 
of faith and practice ; in the divine mission and the 
divine nature of Jesus Christ ; in his resurrection from 
the dead ; in the personality of tlie Iloly Ghost They 
acknowledge Jesus Christ as their Lord and Master, and . 
as the great head of tlie church, and claim the character 
and name of Christians. 

Some zealous divines, holding that the doctrine of the 
Trinity is an essential part of the Christian religion, have 
thence drawn thfe conclusion, as a logical inference, that 
Unitarians were not Christians ; but no one, so far as I 
have seen, has denied that they were in possession of the 
name of Christians, or that Unitarians, holding opinions 
like those of Mr. Leonard and Mr. Bridge, when the 
Christian religion was mentioned in general terms were 
not included as one of the numerous sects and divisions 
that pass under the general description of Christians. 
The same men who insist that Unitarians usurp the name 
of Christians, and are not entitled to it, when they use 
the term Christian religion in a general sense, include 
Unitarians under that name. Thus Dr. Emmons, in the 
same discourse in which he maintains that Unitarians are 
not entitled to the n^me of Christians, because the Trinity 
is an essential doctrine of Christianity, says, ^^ Though aU 
denominations of Christians profess to believe that there is 
one only living and true God, yet they" (that is, all 
deliominations of Christians) ^^ do not all profess to believe 
that he exists a trinity in unity." 

In the Attorney- General v. Drummond, Lord Campbell 
said : " Though, when Unitarians were proscribed by law, 
they ^could not be regarded as Christians, yet in the reign 
of Queen Victoria it would be very unchristian to deny 
them the name of Christians." In Shore v. WHsony Coleridgey 
J., says, "Unitarians profess to be Christians as much, 
and, we doubt not, as sincerely as Trinitarians, and I 
apprehend there is nothing unlawful at common law in 
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reverently doubting or defying doctrines parcel of Chris- 
tianity, however fundamental ;" and his opinion was that 
in the actual state of the law Unitarians would be entitled 
as godly preachers of Christ's holy gospel. 

Protestants, I take it, are one division of the Christian 
religion, and all who are of the Protestant religion are of 
the Christian religion. Under our constitution none but 
Protestants can hold certain offices. So the acts of 1819 
and 1827 authorized '^ members of any sect or denomina- 
tion of Christians" to form religious societies. Unless 
Unitarians are to bo reckoned as of the Christian religion, 
no Unitarian is eligible* to the office of governor, senator 
or representative, and Unitarians cannot form a religious 
society under the statute. It is quite clear that, under the 
constitution and laws of this State, Unitarians have always 
been regarded as a sect and division of the Christian 
religion, and we have no difficulty in holding that they 
must be so regarded, within the meaning of the term as 
used in this will. 

Some minor points remain to be disposed of. 

It is objected that Mr. Bridge was not regularly ordained,, 
because a council was not called of the neighboring min- 
isters and churches. Such, it is said, is the usage, and 
that it ought to be maintained, to prevent a troublesome 
neighbor from being intruded, and to maintain the faith 
and order of the churches. We think there can be no 
such rule of universal application in the denomination. 
It would be inconsistent with recognized Congregational 
principles that a combination of neighboring ministers 
and churches sjiould have power, after a clergyman was 
chosen by a church and congregation, to shut him out; on 
the ground that he would be a troublesome neighbor, or 
was impure in doctrine. It is said that Mr. Bridge could 
not have been ordained in this regular way, because the 
neighboring ministers and churches were opposed to him 
in religious opinion. The consequence of enforcing such 
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a rolQ would be that no Uuitarian could be settled in an 
Orthodox neighborhood, nor any Orthodox clergyman in 
a Unitarian neighborhood ; nor could any Congregational 
minister be settled in any neighborhood where that de- 
nomination was not already established. The ordaining 
council is no doubt in most instances composed of mem- 
bers who come chiefly from churches in the neighborhood, 
because that is usually most convenient But I do not 
understand that th^e is any rule or practice of the de- 
nomination which, under all circumstances, requires it. 
Only two clergymen of the council called to ordain Mr. 
Sprague were, as I understand, of New-Hampshire — ^the 
others were from Massachusetts ; and in the case of Mr. 
Duubftr, of Peterborough, eleven of the. clergymen who 
were called to the ordaining council were of Massachusetts. 

The fund is given to support the Christian religion in 
the Oongregationai Society in Dublin^ and the interest of the 
fund is required to be paid to the minister who shall stated- 
ly preach in said society. The intention is very plainly 
expressed to limit the benefits of the fund to the Congre- 
gational Society of .which Mr. Sprague had been the min- 
ister, and the payment of the income to the minister of 
that society ; and unless the Firat Congregational Society 
is to be regarded for this purpose as the same with the 
Congregational Society, the minister is not 'qualified, under 
the will, to receive the income of the fund. 

The Congregational Society was a voluntary association, 
from which the members might secede at pleasure, and to 
which, in order to perpetuate the society, new members 
would of course from time to time be added ; and the so* 
ciely was associated with an organized church. If part 
of the members should secede, and new members be added, 
the society would still remain the same association. The 
members of the society, or the great body of them, adopt- 
ed the law of 1819, and continued the association under 
that law, remaining connected with the same church. 
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Mr. Fisk recollects no single member of the old society 
who survived to the time when Mr. Leonard was settled, 
and did not attend his meeting ; and for years afterwards 
there was no other Congregational society in the town. 
The society associated under the statute was still a volun- 
tary association, from which members might at any time 
retire, and to which new members would be added ; it was 
connected with the same church, and the general object 
was the same as that of the old society. Previous to 1819 
towns had power to make contracts for the support of reli- 
giohs worship, and to assess taxes for that purpose. By 
the statute passed in that year the law in this respect was 
changed, and to accomplish the object which had been 
before reached b^ the connection of unincorporated vol- 
untary associations with towns, it became extremely con- 
venient, if not absolutely necessary, for religious societies 
to bring themselves under the operation of the new law, 
that they might be able to hold property and make con- 
tracts for the support of religion.- 

By the new arrangement which the Congregational 
Society made under the statute, the character of the society, 
for all purposes relating to the enjoyment of this fund, 
was not materially changed. It was still a voluntary So- 
ciety, with precisely the same general objects, ^he mem- 
bers were no more changed, and no more liable to future 
change, than they would have been under the old organi- 
zation ; and they remained connected with the same 
church. The voluntary society therefore became a corpo- 
ration under the statute ; and where a fund is given to a 
voluntary society, which is afterwards incorporated, the 
fund vests in the coi^poration ; so if a fund is given in 
trust for a voluntary society, afterwards incorporated, the 
fund will be held in trust for the corporation. Krdskem v. 
The Lutheran Churches^ ^^c, 1 Sandf Ch. 489 ; So. Baptist 
Ch. V. "^ateSy 1 Hoff. Ch. 142 ; Presbyterian Ch. v. Execu- 
tor of Dannon, 1 Dessau. 164. We think that the First 
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Congregational Society is to be regarded as the same with 
the Congregational Society, for the purpose of taking the 
benefit of this fund, and that the minister of the First 
Congregational Society, being otherwise qualified, is en- 
titled to receive the interest. 

The right, then, to the benefit of this fund vested in the 
First Congregational Society, when they had a regularly 
ordained minister of the Congregational persuasion, stated- 
ly preaching in the society ; and we are of opinion that 
seceders from the society and new Congregational socie- 
ties have DO elaim to share in the income. The intention 
is too clearly expressed for reasonable doubt that the 
whole income of the fund should be paid to the donor's 
successor in the Congregational Society. * Such is the plain 
import of 4;he language used. Nothing in the will or in 
the circumstances of the case affords the smallest counte- 
nance to the notion that the testator meant to encourage 
division and dissension among his people, by giving part 
of his charity to seceders. The fund is not given to sup- 
port the Congregational religion in Dublin, or for the ben- 
efit of the Congregationalists of Dublin ; but the income, 
and the whole income, is required to be paid to the minis- 
ter of the Congregational Society. The case shows, accord- 
ing to the opinion which we have. expressed, that Mr. 
Bridge is the minister within the meaning of the will,' and 
the income of the fund, by the express terms of the will, 
is to be paid to him. This is widely different from the 
case cited of a charity for the benefit of the "Jews* Poor 
at Mile End.** If this fund had been given for the benefit 
of the Congregationalists of Dublin, that case would have 
been more in point. When part of a religious association 
separate and establish a new society, they cease to be mem- 
bers, of the original society, and have no longer any claim 
to their property. Reformed Church v. Princeton Seminarrf^ 
8 Green's Ch. 77 ; Presbyterian Ch. v. Dannon^ 1 Dessau. 
154 ; Baptist Ch. v. Witherell, 3 Paige 296. 
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We are asked to remove the town of Dublin from this 
trust, and appoint new trustees, because, it is said, since 
the law of 1819, towns have no interest in the maintenance 
of religion, and therefore have no legal capacity to hold a 
fund in trust for a religious use. But there is no difficulty 
in compelling towns to execute such a trust ; and towns 
have a general interest that religious institutions should be 
maintained for the benefit of the inhabitants. They were 
endowed, at least many of them, in the original grants of 
their corporate powers, with lands to aid in the support of 
religion. The power to make contracts and raise taxes 
for that object has been taken away ; but we see no reason 
to believe that it was intended to deprive them of the 
power to hold funds in trust, to aid in supporting religion 
within their limits, whether the funds had been entrusted 
to them at the time when the act was passed or have been 
given since. There would be great inconvenience in de- 
nying them this power. It is believed that the instances 
are very numerous in this State where funds are held in 
trust by towns to assist the inhabitants in maintaining reli- 
gious institutions. To what other trustees couild the court 
transfer the trust, where the funds could be held more 
conveniently or more, safely ? Though not directly within 
the scope of the more appropriate duties and powera of 
towns, it certainly is not repugnant to the general object 
of such coiTporations, nor inconsistent with that .object, to 
hold funds in trust for the support of religion in the towns. 
It was said by Storyj J., in Vidal v. Tlie Mayor^ ^c, of PhU 
ladelphia^ 2 Howard 128, that there was " no positive objec- 
tion in point of law to a corporation taking property upon 
a trust not strictly within the scope of its institution, but 
collateral to it ; nay, for the benefit of a stranger, or an- 
other corporation.'* Towns in this State are to be regard- 
ed as a coordinate branch of the government, established 
to advance the general good of the people ; and under our 
constitution no ope can entertain a doubt tlutt to maintain 
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the institationB of religion is an object qnite oonmBtent 
with the general purpose for which towns are created, and 
that towns have at least an indirect interest in promoting 
religion within their limits. 

We are of opinion that the complainants have not made 
out a case which calls on the court to interfere with the 
application hitherto made by the trustees of this charitable 
fund ; and the conclusion is that the bill and informatioA 
must be 
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In the year 1817, the Eev. Edward Spragae, who then was, and for 
many years had been, the settled minister of the town of Dublin, made 
his will in which, among other matters, he bequeathed the sum of $5000 
to the town of Dublin, for the support of the Christian Religion in the 
congregational society in said town, the income to be paid to such reg- 
ularly ordained minister of the ^e congregational persuasion as should 
statedly preach in said society. The testator soon after died and it is 
the trust thus created by his will which is the subject matter of the pres- 
ent controversy. 

By the law of New-Hampshire as it existed at the time of Mr. 
Sprague^s death, towns wore authorized to raise money by taxation, for 
the purpose of supporting the ministry, and to enter into contracts with 
their ministers, which were in law valid. (N. H. Laws, ed. 1792, p. 173) 
By virtue of this law the town had entered iuto a contract with Mr. 
iSprague and had caused him to be settled over them as their minister, 
and according to the usage of those times a church had been formed, of 
which Mr. oprague was the pastor. But it was also provided by the 
constitution and laws of New-Hampshire that no person should be com- 
pelled to be taxed for the support of a minister, whose religious senti- 
ments differed from his own. (Bill of Bights, Art 6.) Under this law 
there were always more or less persons in Dublin who although taxable 
for the general purposes of the town did not pay any minister tax. The 
tov^n had contracted with the minister, had provided a place of public 
worship and with the exception of those who avoided the minister tax 
as above mentioned, constituted the congregational society in Dublin. — 
It consisted of such tax payers in the town as paid the minister tax, to- 
gether with their families and although not a corporation, was a distinct, 
well defined body, identified by its connection with the church which by 
means of its constitution and covenant was capable of a sort of corporate 
identity and perpetuity. At the time of the testator's death there was 
no doubt as to what was intended in the will by the congregational soci. 
ety in liie town of Dublin. 



About ibe time of tho tostator*s death, bat not till after that OTentr 
and after the trost fund had vetted in and been accepted by the town, 
the law of New-Hampshire was changed, and towns were depriyed of the 
power of raising money for the support of the ministry. About the same 
time another law was passed authoriunfl; religious societies to become cor- 
porations and assume corporate powers for the purpose of contracting with 
ministers and for other purposes connected with the maintenance of pub- 
lic worship and the ministry. Under this law the tax-payers of the old 
congregational society formed themselves into a corporation under the 
name of the *' First Uongr^tional Society of Dublin." And in connec- 
tion with the same Church of which Mr. Spniguo had boon tho pastor, 
as appears by the Bill, proceeded to take measures for the support of 
publio worship. 

We submit that the ** First Congregational Society " of Dublin was 
beyond question the congregational society designated in the will, and 
being a corporation and having ever since perpetuated its corporate ex- 
istence, and having always been connected with the same church still 
continues to be the true object of the testator's bounty. 

It should be further remembered that this fund was given in fact for 
the purpose of aiding tho town in supporting the ministry at a time whoii 
that was a part of its duty as a town, when one of the distinctly recog- 
nized objects of its municipal existence was the maintenance of public re- 
ligious instruction, so that the town was really ben^cially interested in 
the fund, and was as well the cestui que trust, as trustee, and the testa- 
tor knew that the regularly ordained minister to whom the income of the 
fund was to be paid must bo settled by the sanction of a major vote of 
the town. It should also be considered that the testator was an educat- 
ed man, a clergyman thoroughly informed as to the divisions and differ- 
ences of opinion which had within the last quarter of a century been 
growing; up amongst the congregationalists of New-England and which 
dissensions and divisions had already as early as 1815, two years before 
the date of the will ended in an open rupture. It was perfectly easy 
fbr the testator if he really preferred that system of divinity which is> 
said to be embodied in the catechism to have said so in plain terms. It 
was easy for him to have added to the words ** congregational pursua- 
sion " the further words *' who shall accept the Assembly's Catechism for 
substance of doctrine. 

It so happened, however, that the congregational society in Dublin 
would not settle a minister of such doctrinal views, but within a few years 
having rejected one or more Calvinists who had preoched as candidates 
and given a call to at least one minister of well known Unitarian belief, 
they finally settled the respondent Leonard, who from that time to this 
has continued to be the pastor of the church and society. (Dep. of Bu- 
fus Piper.) It is stated in the bill, and is undoubtedly true that this so- 
ciety in connection with the church to which Mr. Sprague had in his 
lifetime ministered, settled Mr. Leonard. The respondents in their an- 
swer, which being responsive to the interrogatory as to the religious be- 



lief of the society and church, is evidonce in tho cause, say that the church 
continues to this day united by the same church covenant which was used 
in the time of Mr. Sprague and which was copied from a draft in the 
handwriting of Mr. Sprague himself and there is in the case the testimo- 
ny of one witness who states that he has frequently witnessed the cere- 
mony of admission of members to the church in Mr. Spragne's time, thai 
he remembers hearing the covenant read and that he believes it to be sub 
atantially the same as the covenant now in use. (Dep. of Moses Corey.) 
The town of Dublin as trustee sanctioned this proceeding and applieil 
the income of the fund for the support of the respondent, Leonard, and 
niter ho ceased to preach statedly, to his colleague, the respondent Bridge 
This practical contemporaneous construction of the will does not appeal 
to have been questioned at the time. It does not appear that any one 
at that time doubted that the term ** congregationalist " as used in th( 
will was broad enough to embrace Mr. Leonard and of course, Mr. Bridge 
and for a period of nearly forty years that society with the full assent oi 
the town, enjoyed without disturbance the benefit of the Trust fund. — 
It was not till tho lapse of nearly half a century, was supposed to hav( 
obliterated most of tho facts which might have been deemed important ii> 
the investigation of the question that it was thought convenient to stii 
up this controversy. When all authentic informatian in regard to the 
testator's religious views was supposed (though fortunately for the cause 
of truth and justice the supposition was not entirely true) to be lost, ii 
was then thought good to bring forward certain evidence about loose 
scraps of paper dug up out of a mass of rubish found in the possession ol 
Mr. Spraguo*8 executor and conjectured to be in the hand-writing of Mr. 
Spraffue and possibly to contain his creed and to prove that he was a 
Galvinist of:* the school of the Assembly's Catechism, because some wordh 
which might possibly be thought to resemble the words, Father, Son and 
Holy Ghost, were thought to be deciphered. (Dep. of Z. S. Barstow.) 
And it was further attempted to sustain the same views by bringing for 
ward the evidence of sundry old men and women who could remember, 
or fancied they could remember that Mr. Sprasuo had spoken of Calvin 
and Luther as good men, had sometimes quoted from their writings, and 
had spoken respectfully of the Assembly's Catechism. If ever there 
could be found a case in which long and undisturbed possession could be 
held to furnish evidence of right, this is certainly that case.. 

The clause in Mr. Sprague's will is in these words : " I eive to the 
town of Dublin the sum of five thousand dollars, to be kept at mterest by 
the said town forever, for the sole purpose of supporting the Christian 
religion in the Congregational Society (so called) in said town,' the inter- 
est thereof to bo paid quarter-yearly to tho minister of tlio Congregation- 
al persuasion who shall be regularly ordained and statedly preach iu 
said society." 

This clause of the will is to be interpreted by the Court and from it i.** 
to be determined who is the trustee to whom is the benificial interest giv- 
en, and what are tho purposes of tlio trust. 
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The tnistee b the town of Dablin. B? the sUttate of New-Hampehire 
in foroe at the time of the teetator'e death, towns were empowered to 
rabe money for the rapport of pablio wonhip, and to make binding 
contracts with their ministers. The support of pablio worship being thus 
within the scope end purpose of their municipal constitution, thejr might 
hold funds in trust for that purpose and anj trust which a town had ao« 
cepted would not be affected by the statute which took from towns their 
right to rapport public worship. (Trustee, &c., Poasloe 15, N. H. R. 
317. Trustee, &c., ▼. King 12, Mass. 246.) 

The bill does not question that the respondent psrinh is the beneficiary 
object of the trust described in the will, and we think it is not difficult to 
jidentify it as such object The answer which being responsive to the 
-will in this particular is evidence, states that when it became necessary 
on account of a chanflo in the laws of the state that a corporation should 
be formed capable of contracting in its corporate capacity with a minis- 
ter, the First Congregational Society in Dublin was formed by the mem- 
hen of the Congregational Society to which Mr. Sprague had ministered 
who were ratable polls, but tliat tliis act did in no way alter or change 
the said society, but that it continued to be connected with the same 
church to which the testator had in his lifetime ministered and contin- 
ued to worship in a meeting house erected by said town for said society, 
and consisted mainly of the same persons as the Congregational Society 
mentioned in the will. 

The bill also stiites that the respondent society in connection with the 
church to which Mr. Sprague in his lifetime mintstered, settled the res- 
pondent Leonard as their minister, and the bill throughout distinctly rec- 
ognizes the identity of that church with the church now connected with 
that society. The depositions of Rufus Piper and Thomas Fiske prove 
the identity of the main part of the congregation over which Mr. Leon- 
ard was settled with Mr. Sprague's congregation, so that on the whole we 
consider it certain that the respondent society is sufficiently identified as 
the beneGoial object of the trust. 

III. 

TVo have next to consider the purposes of the trust. It is now alleg- 
nd that for a period of nearly forty years, and covering the whole time 
since the testator's death there has been on the part of we town a breach 
of the trust and confidence placed in it, and that the trust fund has been 
misapplied and devoted to purposes not contemplated by the will. 

The bill alleges that the respondents *' Leonard and Bridge are not 
regularly ordained ministers of the congregational persuasion in the sense 
in which those words were used in said will and in which they were 
generally used and understood when said will was made and took effect, 
but on the contrary are ministers of the Unitarian persuasion, and while 
in common with Universalists and Baptists holding to the same ecclesias- 
tical polity, that thoy differ widely and radically from most or all per- 
iions of the congregational persuasion upon certain fundamental doctrines 
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which wore held by the said Sprague and which were commonly held 
when said will was executed by members of the congregational persua- 
sion and which doctrines are in substance those contained in the Assem- 
bly's Catechism, so called, '* taken as a whole," and in particular the 
doctrme of the Holy Trinity, of native total depravity, of vicarious 
atonement by Jesus Christ, of a supernatural regeneration by the Holy 
Spirit, of the eternal punishment oP the wicked and of the full inspiration 
and binding authority of the Holy Scriptures some or all of which are 
rejected by the said Leonard and the said Bridge and by the church and 
society with which they are connected/' 

The substance of the bill is contained in the foregoing passage. It 
should be carefully considered because it tacitly assumes a principle 
which runs through the whole of the reUlator*8 case, and which we believe 
to be utterly unsound. It does not go upon the ground that the respon- 
dents Leonard and Bridge are not congregational ists, nor on the ground 
that they do not hold dootrinos which are hold by some congregational - 
ists, but it aasumes substantially that the term '* conj^rregational persua- 
sion as used in the will embraces only those congregational ists who agree 
with the majority. It tacitly denies the fundamental principle of Con- 
gregationalism that each church has a right to make and alter its own 
creed at its own pleasure, and assumes that whenever a particular church 
differs from what the majority of the congregational churches 'deem fun- 
damental, it is no longer a congregational church. For instance, when, 
during the first twenty yeara of the present century the schism took place 
between the two parties severally called the orthodox and the liberal it 
was according to the principle assumed by the bill a mere question of 
numbers which should be termed congregational ists. It seems to us that 
this principle is entirely false and absurd. 

The real question then is to determine what the words '' congrega- 
tional persuasion " ns used in the will mean. 

The principle of the law is that the intention of the testator as ex- 
pressed in the will is to be carried out provided it is not unlawful. It is 
however the intention of the testator as expressed in the will. 

The principles which govern the construction of wills have undergone 
much discussion in the courts and if there is any law which can be con- 
sidered as settled, it is the law relating to this matter. 

The results of the cases on the construction of wills have been concise- 
ly and clearly stated by Mr. Wigram in seven propositions. The con- 
clusions of this distinguished writer, himself a high authority are quoted 
with much approbation by Professor Greenleaf in his celebrated treatise 
on the Law of Evidence. It is true that the counsel for the plaintiffs 
insinuate that Professor Greenleaf had referred to Mr. Wigram in terms 
of high commendation without exactly knowing what his doctrines were 
and without any suspicion that they wore different from the rules of in- 
terpretation OS laid down in his own book. We do not ourselves think 
Mr. Greenleaf guilty of such negligence or obtuseness and believe that 
Mr. Greenleaf *s doctrines fairly understood, are the same as those of 
Mr. Wigram, Mr. Wigram*s propositions are as follows : 
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puoposmoN I. 
'* A Testator is always preBumed to use the words, in which he express- 
es himself, acoording to their strict and primary acceptation, unless from 
the context of the will it appears that he has used them in a dififerent 
sense; in which case the sense in which he thus appears to have used 
them will be the sense in which they are to be construed. 

PROPOSITION II. 

Where there is nothing in the context of a will from which it is appar- 
ent that a testator has used the words in which he has expressed himself, 
in any other tlian their strict and primary sense, and where his words so in- 
terpreted are sensible with reference to extrinsic circumstances it is an 
inflexible rule of construction that tlie words of the will shall be inter- 
preted in their strict and primary sense and in no other, though they 
4may be capable of some popular or secondary interpretation, and although 
the most conclusive evidence of intention to uso them, in such popular or 
.secondary sense be tendered. 

PROPOSITION III. 

Where there is nothing in tlie context of a will, from which it is appar- 
>ent, that a testator has used the words in which he has expressed himself, 
in any other than their strict and primary sense, but his words so inter- 
preted, arc insensible with reference to extrinsic circumstances, a court of 
Law may look into the extrinsic circumstances of the case to see whether 
the meaning of the words, be sensible in any popular or secondary sense 
'Of which with reference to these circumsiuinces, they are capable. 

PROPOSITION IV. 

Where the characters in which a will is written are difficult to be de- 
^ciphered, or the language of the will is not understood by the Court, the 
.evidence of persons skilled in deciphering writing or who understand the 
language in which the will is written, is admissible, to declare, what the 
'Characters are. or to inform the Court of the proper meaning of the words. 

PROPOSITION V. 

For the purpose of determining the object of a testator's bounty, or the 
^subject of disposition, or the quantity of interest intended to be given by 
his will, a Court may inquire into every material fact relating to the 
person, who claims to be interested under the will, and to the property 
which is claimed as the subject of disposition, and to the circumstances 
of the testator and of his family and a£fairs; and for the purpose of en- 
abling the Court to identify the person or thing intended by the testator, 
or to determine the quantity of interest he has given by his will. The 
same (it is conceived) is true of every other disputed point, respecting 
which it can be shown that a knowledge of extrinsic facts can in any way 
t)e made auxiliary to the right interpretation of a testator's words. 

PROPOSITION VI. 

Where the words of a will aided by evidence of the material facts of 
the case, are insufficient to determine the testator's meaning, no evidenoe 
will be admissible to prove, what the testator intended and the will (ex- 
cept in certain special cases — ^seo proposition vii) will bo void for un- 
certainty. 



PROPOSITION YII. 

Notwithstanding the rule of law which makoa a will void for uncer- 
tainty where the words aided by evidence of the material facts of the- 
case, are insufficient to determine the testator's meaningr — Courts of law 
in certain special cases, admit extrinsic evidence of intention, to make^ 
certain the person or thing intended, where the description of the will is 
insufficient for the purpose. These cases may be thus defined: where the 
object ot a testator's bounty or the subject of disposition (i. e. person or 
thing intended) is described in terms which are applicable, indifferently 
to more than one person or thing evidence is admissible, to prove which 
of the personsor thingSso described was intended by the testator." 

It was at one time supposed that a different rule might prevail with 
regard to religious charities, and the case sometimes spoken of as the La- 
dy Hewley case, certainly did go a great way towards confounding the 
whole law in regard to the construction of written instruments. The fin- 
al discussion of the case of the Atty. Qcn. v Druuimond in the House 
of Lords has in some extent brought back the law to what it was before 
and to the principles of common sense. The doctrine of the Lady l-iew- 
Icy case has been justly reprobated by Judge Story and probably never 
was law in this country .(l. ^Story's Equity Jurisprudence 539.) 

The result to be derived from the case of the Atty. Gen. v. Drummond 
as given in the marginal note of the reporter is as follows, viz : that the 
expression '* Protestant Dissenters *' had no such known legal meaning 
as to prevent, the*' admission of evidence;" and that ** theological works 
of the period might be admitted in evidence to show the meaning of those 
words as understood and used by the author of the trust.*' It is true 
that in the course of the discussion in the flouse of Lords and in the* 
courts below a great many things wore said by a great many different 
judges, some of whom evinced a good deal of the old English spirit 
which once induced an English judge to apply a fund given by a Jew for 
the support of a Jewish synagogue to a Foundling Hospital, under pre- 
tence of carrying out the testator's wishes approximately, (Da Costa v. 
De Pas. Ambl 228.) It is true that the spirit of hatred and persecution 
which had so long prevailed in the high places of England against all 
who dissent from the established religion has displayed itself too fre- 
quently in the reported judgements of English judges, but a wiser spirit 
of Christian charity has recently been manifested and Lord DlSmian is 
reported to have said that it would be very wrong now to say that Uni- 
tarians were not Christians. And the principle already stated is all that 
can fairly be deduced from the case of the Atty. Gen. v. Drummond, 
and is consistent enough when considered with reference to the facts of 
the case with the propositions of Mr. VVigram. 

As already intimated the bill in effect admits that the term ** Congre- 
gational persuasion " was broad enough to include the respondents, but 
seeks to limit the term in the construction of the will by the introduction 
of extrinsic facts. It is material to keep this in view, for although the 
complainants have seen fit somewhat to shif); their ground and have con- 
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daeted their argumunt on Bomowhat diffbront priiioiplos, Biill an examina- 
tion of the dates of the jurats of the deponitioiia will it ia believed, show 
iliat the attempt to put iu evidonoo tlio religious belief of Mr. Spragae 
was oomiiienoed by the oomplaiimuts and it was not till the depositions 
of Mr. Capen, Dr. Morse and others had put their matter beyond eon- 
iroversy that the ground was taken that the religious belief of Mr. 
Sprague oould not be put in evidenoe. The bill alleges that certain 
fundamental doctrines were held by Mr. Spragae, but the aigument, p. 
15 makes the point that tlie court will not enquire what his priyate views 
were, which is the same thing as saying that the court will not enqaire 
what his real views were. It is perhaps a sufficient answer to the mo* 
iion to suppress the testimony as to Mr. Spragae*s belief, that that mat- 
ter is put in issue by the bill and answer. 

Applying then the rules of construction as above cited from Mr. Wig- 
ram, let us endeavor in the first place to OKertam the true meaning of 
the wordi CongregatioTud Persuasion. 

1. The bill itself proceeds on the ground that the term eongregaiunu- 
-al persuasion was broud enough to include the respondents, Leonard and 

Bridge and their Society, for it says that they hold opinions difierent 
from most members of their persuasion, and that they differ upon certain 
fundamental doctrines commonly held by members of that persuasion. 
According to the bill there are Congregational ists whose belief is the 
eume as that of the respondents — Leonard and Bridge. 

2. No author has been cited by the relator's counsel of the period of 
1817 or earlier who uses the terms congregational and congregational 
persuasion in any different sense from that which the respondents conteud 
for, viz : As denoting polity, discipline and worship. 

3. Dr. Lamson who in knowledge of ecclesiastical history is probably 
equalled by few and surpassed by none, gives it as the result of his in- 
vestigations that the term congregational persuasion has always been 
used to denote polity, discipline and worship, and not doctrine. 

4. In 1680 the synod says ** nor was it that " (i. e. doctrine) *< but 
what concerns worsliip and discipline that caused our fathers to come in- 
to this wilderness while it was a land not sown, that so tliey might have 
liberty to practice accordingly." Would any man say that at that time 
congregatioTudism denoted anything but polity, discipline and worship ? 

5. In Adams ** Dictionary of all Keligions " [p. 60,] congregation- 
alsists are said to be *' a denomination of Protestants who maintain tliat 
each particular church has authority from Christ for exercising church 
government and enjoying the ordinances of worship within itself." In 
the appendix to the fourth edition published in 1817 occurs this passage 
— '* The congregationalists are the predomi*.ant religious denomination in 
each of the New England States, Khode Island excepted. # # # 4^ 
They are divided into Calvinists of the old school, a large number of 
Hopkinsians, A^miniafe, Unitarians of different grades, &c. 

6. In <* Bencdict*s llistory of all Religions" published in 1824, (p. 
193,) the author, speaking of 4L convention of Congregational Ministers 
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in Massashosettb, says " this convention embraces all regalar minister 
of the congregational pevsuasion, whatever their theological opinions ma\ 
be ; and as a large proportion of them are Unitarians and otherwih' 
anti-Orthodox &c." On p. 194 he says, speaking of the Congregation 
alists, ** many in former periods have inclined to Arminian principles an< 
in modern times a considerable number in Massachusetts and a few ii 
some of the other states have now fully renounced the opinions of thei 
ancestors and adopted those of a more liberal description." 

7. In the *' Encyclopedia of JEleligious Knowledge " edited by B. B 
Edwards, and published in 1836 is an article on Congregation alis^ 
which purports to have been written by Mr. Charles Rockwell and re 
vised by Professor Emerson and Dr. Wisner. The definition of th* 
term '* Congregationalists " is as follows : — '* a class of Protestants wh< 
hold that each congregation of Christians, meeting in one place and unit 
ed by a solemn covenant is a complete church, with Christ for its onl} 
head and deriving from him the right to choose its own officers to observt 
the sacraments, to have public worship and to discipline its own members 
In the same article it is said ** the Bible is the only standard by whicl 
to test heresy. The churches are not bound by any one creed, but eacli 
church makes its own and alters it at pleasure." 

8. It appears by the deposition of Dr. Lamson that about the yeai 
1810 a change was made in the constitution of Harvard University by 
which it was provided that a certain portion of the Board of Overseers 
should consist of ministers of Congregational churches in Massachusetts. 
From the year 1810 to the year 1843 fifteen ministers were elected intc 
the Board of Overseers of whom only one was from that branch of the 
denomination styled Orthodox, and yet notwithstanding all the bitternes.<< 
of feeling which existed and in the midst of all the complaints about the 
exclusive spirit of the Unitarians no man ever suggested that Unitarians 
were not Congregationalists as the word was understood and used in the 
year 1810 when that law was passed. 

Dr. Codman, a distinguished orthodox divine writing on the same 
subject says, as Quoted by Dr. Lamson, ** between the years 1810 and 
1843 while elections were confined to the congregational denomination, 
fifteen clergymen ha ve|been elected, fourteen from that part of the denom- 
ination known as Unitarian. Although the nominating lists have never 
been without other candidates, there has been but one instance during thirty 
years of a selection being made from the orthodox part of the denomination. 
Dr. Codman was bom in 1782, settled in 1808 and died in 1847. It 
seems impossible that he should not have been familiar with the use of the 
term congregcUional^ and incredible that he should have so used the terms 
if thathiid nut been their recognised signification in 1810 and at all times 
afterwards. It is incredible that during that long controversy when the 
orthodox, as they call themselves, were moving leaven and earth in their 
zeal to get the control of Harvard University, it. should have occurred to 
no one of the zealous and acute ministers and lawyers who were interested 
and concerned in that contest, that the term congregational, as used in 
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1810, was oonSned to those who accepted the Assembly's Catechism' 
** taken as a whole " and ** for substance of doctrine " and that it did not 
indade Arminians, Unitarians and other Chrii»tians of liberal yiews.- It 
was left for the ingenuity of the relators' counsel to make this interesting 
discovery forty-ei^t years after the statute was enacted. 

0. The history of the ** Oonvention of Congregational Ministers of 
Massachusetts " is another instance of the usage of language. Since 
1G92 their meetings have been regularly held and after the sermon a 
collection has been taken, the proceeds to be applied to the support of 
such widows and children of deceased congregational ministers as haro* 
been, or shall be sottled in the Oommonwealth of Massachusetts. Tho 
monies so collected have been applied indiscriminately to the aid of Un- 
itarian and Trinitarian Congregational ists. In the fefltator's prints 
argument, p. 12, the effect of this is sought to be obviated on the ground 
that this Oonvention has become a mere charitable institution. It should 
be kept in mind that the veiy matter under consideration is a eharitatle 
fund. 

The Massachusetts Congregational Charitable Society was incorpor- 
ated in 1786 to hold the ftindsof the Convention, and the Unitarians and 
Trinitarians have been indisoriminatoly elected as members. 

10. In 1840 was published the Itoport on Congregationalism pre- 
pared by a committee of which Dr. Leonard Woods was chairman. On 
page tenth of that report the authors, speaking of the Cambridge Plat- 
form say " this must oe regarded as the basis and standard of Congrega- 
tionalism. On the same page they say ** but although the principles of 
Congregationalism as held by our Puritan Fathers are plainly set forth 
in the Platform which was adopted in 1648 " &o. On page 19 com- 
mences a statement entitled " Qcnoral Principles of Congregationalism *' 
In that statement contained pp. 19, 20, 21, 22, there is not one word 
said about any system of doctrines or theological opinions as belonging 
to the principles of Congregationalism. 

Such is the evidence of the usage cf the term amgregaiional derived 
from standard authors. We do not remember a single instance cited by 
our opponents in which the term has been used in any different sense by 
any writer of the period of 1 817 or prior to it. 

But this is not all. The evidence in the case furnishes further proof 
of the sense in which the term congrrgational has been understood in 
New Hampshire. 

1. The deposition of the Bev. Dr. Crosby. He says that he studied 
his profession with Dr. Appleton, formerly President of Bowdoin Col- 
lege — that Dr. Appleton was what was then called Arian — his belief 
was that Christ existed before his appearance upon the earth — that he 
was the first and greatest of all created beings, dependent entirely for 
his existence and all his qualifications upon the Father. He further 
states that his opinions were the same as those of Dr. Appleton and ever 
have been — that ho was licensed to preach by the Piscataqua Associa- 
liou which was understood to be an association of congrcgationalist min- 
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isteri oF whom Dr. Buokmiaster of Portsmoath was one— that when h( 
was asked whether he believed Christ to be absolutely God he did nol 
assent to that proposition. He further says that in 1810 he was ordain- 
ed and that his views regarding the divinity of Christ were then enquired 
into — and he further says that he assisted in the ordination of Dr. Bars- 
tow of Keeue and gave him the right hand of fellowship. It appears 
further that the chunrli covenant used in his ohuroh was not Trinitarian 
and that he distinctly and decidedly refused to have it modified. So 
that it is apparent that in his ease at least, there was no coTiceaiment, 

2, The ordination of Rev. Mr. Dunbar. In the course of the argu- 
ment some doubt was intimated by the Chief Justice about the admissi- 
bility of Mr. Dunbar's journal. It is enough perhaps for the respondents 
to say that it was proved into the case by the complainants and cited by 
them in argument, and there has been no motion by either party to sup- 
press it. 

It appears by the record of Mr. Dunbar's ordination, (see printed evi- 
dence) that Mr. Sprague was a member of the ordaining council — that 
Mr. Dunbar presented to the council a written confession of faith — that 
in this confession of faith he care fully avoided everything Trinitarian 
and Calvinistic— and that a remonstrance was presented by members of 
the church who objected to the settlement of Mr. Dunbar because, as 
they say, ** he disavows the doctrines of the gospel as held by the Calvin- 
istic churches. 'J'his council of which Mr. Sprague was a member, and 
which was certainly comreffotional enough, did not think Mr. Dunbar's 
disavowal of Galvinim Trinitarianism was a reason why he should not 
be ordained as a Congregational minister. In 1827 ho gave a copy of 
the same confession of faith to the witness, Ebenezer Fairbanks, and told 
him that it corresponded with his belief then, as appears by Fairbanks' 
deposition. About the same time he told his son, William P. Dunbar that 
he was a Unitarian. It is evident that Mr. Dunbar considered his confes- 
sion of faith Unitarian and the mode he took to conceal it was by plac- 
ing a copy with his signature attached before the ordaining council at the 
very time when his disbelief in Calvinism was objected to him. The in- 
sinuation in the argument for the relators p. 12, that Mr. Dunbar ex- 
plained away the Unitarianism of his confession is an unworthy aspersion 
of an honest man's character. Neither is it true that the creed of his 
church, adopted soon after, is Trinitarian. It is no more Trinitarian 
than the language in the answer of Dr. Leonard on the same matter. 

3. The Peterboro', Catechism is mentioned by the relator's council 
with a sneer as being a *' singular production." It is enough to say that 
by the extract from the journal it appears that this catechism was ap- 
proved by^X'ongrosationalist association — of course ds not being inconsist- 
ent with Congregitionalism — and that its language on the subject of the 
Trinity and the Atonement is very nearly that of Dr. Leonard and Mr. 
Bridge. 

Such is the evidence of the usage in regard to the term congrrgational 
21 the time of the testator's death and before and since, and wo do not 
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uebibaie to saj that id the abseooe of any oonflioting anthoiitiefl it ap- 
pears to 08 ooDolusiye thut the term congregational persuasion was ap* 
propriated to polity, discipline and worship and not to doctrine. 

There ia a little hyper-eriticism in the arganient for the relators on 
the word persuasion. The court will observe that in the passage quoted 
from Benedict's History of Religions, the word p/riuonon is used exactly 
in the sense in which we use it. A man's *' persuasion " is what he be- 
liever in re^rd to the subject matter to which it u applied. The Con- 
gregationalist persuasion applies to those who beliere the Oongregational- 
ists polity is that of the New Testament 

But this is not all. The relator's witness, John Wood, in the answer 
to the 6th Interogatory as to the doctrines of the Trinity and endless 
punishment amongst Oongregationalists says ** there were some who re- 
nounced them." in regai^ to the doctrines of the full inspiration of the 
Holy Scriptures, ot native, total depravity, justification by /aith, vicari- 
ous atonement, supernatural regeneraUon by the Holy Spirit, he says 
*' they were received generally among the ministers with few exceptions, 
not more than one in twenty, certainly." 

Flere is a distinct admission by the witness that some congregational 
churches and ministers, renounced some of the fundamental doctrines of 
the catechism. 

Such is the evidence which the case furnishes of the meaning of the 
word congregafional. The complainant's counsel has not, that we re- 
member, cited a single authority for the use of the word in any other 
sense. We feel entitled to say that it is proved that the primitive mean- 
ing of the words congregational persuasuni is such as the respondents in 
their answer have stated it to bo, and that such has always been the us- 
age, and the bill itself substantially admits the same. 

4. Having settled the meaning of the words congregational persuasion 
the rule of construction requires that it should bear that Mgnificution unless 
there is something in the context of the will from which it is apparent that 
the testator has used the words in S'>mo other sense. In this case there is 
nothing in the context which has any bearing upon the matter. The 
complainants do not, as we understand, pretend that such is the case. 

5. Such being the meaning of tho words, and there being nothing in 
tlio context to control that meaning, the question arises whether, accord- 
ing to the third proposition tho words of tho will, so interpreted, are tn- 
sensible with reference to extrinsic circumstances. The argument for the 
relators goes somewhat at large into what are termed the surrounding 
circumstances, and by which we suppose is meant the extrinsic circum- 
stances spoken of by Mr. Wigram. Before considering these surrounding 
circumstances in detail, it should be remarked generally, that we under- 
stand that the only proper use of such testimony is to disclose and ex<- 
plain latent ambiguities. No one of tho facts suggested as surrounding 
circumstances raises or discloses any latent ambiguity. Examples of this 
kind are when a testator gives a legacy to his nephew Samuel, and the 
evidence shows two nephews of that name, so when the testator gives a 
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legacy to Catherine Earnly, and there is no such person as Catherine 
Earnly. In each of these cases there is what is called a latent ambigaity 
which is disclosed by extrinsic evidence and must be explained in the 
same way if at alh Let us however under this protest consider the cir* 
oumstances spoken of. 

And first it is said that the congregational denomination was a body of 
ministers and churches in fellowship and communion with each other, 
and that the doctrines contained in the shorter catechism, as modified to 
some extent by the teachings of the New England divines, constituted 
the common faith of the denomination. And the proposition of the re- 
lator's argument, as we understand it, is that by what is called the prin- 
ciple of the communion and fellowship of churches a control could be kept 
up by the major part of the churches so that by excluding the minor part 
irom their fellowship and communion they could exclude them from the 
denomination. And so that the doctrinal views held by the majority, 
would in all cases be the true doctrine of the denomination. The argu- 
ment says, **The defendant.s contend for the right to believe what (hey 
please, without any sort of accountability to other churches. This may 
all be very well, but was not the congregational polity." The language 
here used seems to us not only strangely inf'onsistent with all our notions 
of Congregationalism, but also inconsistent with all just views of the con- 
stitution of the human mind. We confess that we do not know what «s 
meant by saying that a man has a right to believe what ho has a mind 
to. We suppose that belief is not a voluntary, but an involuntary act 
and that a man must believe what the evidence and the reasoning com- 
pels him to believe, and that belief is not a matter of right but of necessi- 
ty. We had supposed that the fundamental principle of congregational- 
ism was the right of each church to make its own creed — a right which no 
church or body of churches or council could control. The doctrine of the 
communion and fellowship of the churches is this, that in case " a public 
offence be found in a church,*' " Though churches have no more author- 
ity, one over another than one apostle had over another, yet as one apostle 
might admonish another, so one church may admonish another and yet 
without usurpation." "And if the church which lieth under offence doth 
not hearken " the *' neighbor churches " may be called on ** and if still 
the offending church continue in obstinacy and impenitency they may for- 
bear communion with them " and may ** make use of the help of a synod 
or council " and if they hear not the synod the synod having declared 
them obstinate, particular churches approving and accepting the judg^ 
ment of the synod are to declare the sentence of non-communion respec- 
tively concerning thorn." (See Cambridge Platform.) Every particular 
society is a complete church and as far as regards other churches imme- 
diatt'.Iy and independently under Christ alone. ** The churches are not 
bound by any one creed but each church makes its own and alters it at 
pleasure." " Other churches can admonish and if they see fit, withdraw 
fellowship." **All that synods and councils have done is to set forth the 
prevailing belief of the churches at the time they were hold." ** The Bi- 
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ble is the only ttamUrd by whioh to tost heresy.** (Bncyclopedia of 
Eel. Koowl.) 

This withdrawul of ooinmaoion tlieo, was after all Uie act of individaal 
churches, and still left the offeoding church, congregational, and in the 
full po!>8e8sion of all its rights. The churches luight admonish one the 
the other and might withdraw fellowship just sSi^^bheapj^les might ad- 
monish one the other, (Cambridge Platform) but^a&r and Paul did not 
cease to be apostles because they quarciled and parted company, neither 
did a church cease to be a church, or congregational because another 
church or churches had excluded it from their fellow»liip. ** The Bible 
is the only test of heresy." A church would not necessarily be wrong 
bocnu^ it waa in the minority. The straight and narrow path with few 
walking in it may be the road that loadu to life. It is plain that no 
church could in any way loae its rights or be controlled by thb withdraw- 
al of communion, and other churches might still keep up that communion 
notwithstanding the promulgation of decrees or recommendations of coun- 
cils or synods. 

The argument for the relators does not quite fairly quote Dr. Lamson 
as 'admittioff that the congregational denomination was a well known 
body of ministers and churches, because Dr. Lnmson. so far from stating 
that they hud a common faith shows that such was not the fact. There 
£8 'however in this branch of the case a certain lubricoseness in the argu- 
ment for the relators which makes it exceedingly difficult to grasp with 
any logical pincers. It is not the catechism in itself and by itself, but it 
is the catechism '* token as a whole and for substonce of doctrine." — 
When the relator's counsel is intorrogiiting in his bill the respondents, it 
is the catechism, nothing more and nothing less, which they are required 
to accept in all its details, but when he is sweeping with his drag-net, be- 
IkjPs of CFcry shade and hue into what he calls the common faith he is 
then content with " substance of doctrine." Anything will do provided 
it is not branded with the hated name of Unitorianism. We believe it is 
true, and that the relator's counsel ought to know that in the term mni- 
iarian have been included many Christians whose language in regard to 
the Trinity does not differ from that of others who are held to be ortho- 
dox. In the same spirit of misrepresentation the relator's argument 
speaks of the difference betweea Arminians and Galvinbts as being 
slight. 

It will be necessary here to consider briefly what arc some of the dif- 
ferences which have hitherto been held to be matters of substonce. 

1. Few religious controversies have ever raged with more fury than 
that between the Arminians and the Calvinists. 

Undoubtedly the leading dogma of Calvinism is pred^tination. The 
word calvinist *' says Sir James Mackintosh, (2, History of England, p. 
144,)" now denotes all who in any Protestant communion embrace the 
doctrine of absolute predestination. 

Thb doctrine, which is nearly the characteristic dogma of tho Cal- 
vinist, though holding a large place in the catechism '* token as a whole," 



15 

is in the bill entirely letl oat of sight, in stating the particulars. Is it 
contended that this doctrine is not fundamental or essential, or is it left 
out on account of the well known fact that Mr. Sprague. during his whole 
life never ceased from the most unspairing ridicule of that doctrine ? — 
This doctrine was wholly and utterly denied by the Arminians. The 
views of the Arminians were so different from those of the Calvinists 
that at the synod of Port, the Armimians wore found guilty of hercFty and 
of hostility to their country and its religion, and the measures adopted 
against them in consequence of this sentence^ were of the most severe and 
figorous kind. They weie excommunicated, they were driven from all 
their offices, civil and ecclesiastical, their ministers were prohibited from 
preaching and their congregations were suppressed. Barnevelt was*mur- 
dered under the forms of law and Grotius was sentenced to perpetual im- 
prisonment. Enc. of Rel. Knowl., Articles Calvinism, Arminianism. 

This will serve to illustrate what was conisidered ** substance of doc- 
trine " in the early days of Ctilvinisra. 

The celebrated author of ** 'i'he Natural History of Enthusiapni," in 
his •* Essay on IJldwards on the Will" snys, ''Whatever notions of an ex- 
aggerated sort may belong to some Calvinists, Calvinism as distinguish- 
edfrom Arminianism includes or involves great truths which whether 
dimly or clearly discerned — whether defended in scriptural simplicity of 
language, or deformed by grievous preversions, will never be abandoned 
while the Bible contiuues to be devoutly read, and which, if they might 
indeed be subverted would drag to the same ruin every doctrine of re- 
vealed religion."" (Enc. of Rel. Knowledge, 305.) 

We suppose we may now assume thtit the Arminians do not accept 
the catechism for ** substance of doctrine " either *' taken as a whole " or 
in detail. 

Keeping in mind what has been said in regard to what has been con- 
sidered substance, let us see what the CongregationalistB have been. — 
There is no doubt that the term has been in common use to denote a well 
known body of ministers and churches, but in no just sense can they be 
said to have a common faith. It will bo borne in mind that no attempt 
has been made to controvert the historical facts stated by Dr. Lamson in 
his deposition. Nothing to the contrary has been put in evidence or cited 
from historical authorities. Dr. Lamson says, ** There were numerous 
changes during the latter part of the proceeding century andjhe early 
part of the present century. There were in truth very early the germs of 
a liberal party, but they began more decidedly to develop themselves at 
the time of the Whitfieldian revival or soon after, that is, about the year 
1740," &o., &c. The deposition of Dr. Lamson has been printed for the 
use of the court and can be readily referred \jq. It shows that there were 
early wide differences of religious opinion among the Congregationalists — 
that the doctrines of Calvinism were openly opposed — that soon'^aflcr the 
Revolutionary war this opposition became more marked and extensive — 
that Arminianism incrersed till the end of the eighteenth century — that 
as early as 1753 Dr. Mayhew of the West Church of Boston began to 
preach Unitarianism — that it is matter of history that at the same time 
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there wore others, ministers and laymen, OongregationalLits, who were 
Unitarians. lie mentions as Unitarians of the latter part of the last 
centuiy liev. Lemuel Bryant of Quiuoy, licv. Mr. Shuie of Hiugham, 
Key. John Brown of Guhasset, Itev. Idr. Guy oi' hiugham. Dr. Hop- 
kins declared his belief that the dootriue of the diviuity of Christ was 
mach neglected if not wholly disbelieved by a number of ministers of 
Boston. All these Unitarians and Arminians were considered a part of 
the congregatioualist body. 

Dr. Sprugue as cited by Dr, Lamson, also says in substance, that tow- 
ard the close oi the seveuteenth century the strict Calvinists had begun 
to detect signs of defection wdich they regarded as of portentous im- 
port — that about 1740 there were two distinctly recognised parties in the 
church, the Calvinistic and the Arminian — that soon after Dr. Mayhew 
advanced a step beyond Arminianism to Arianism. Dr. Sprague fur- 
ther represents that the final drawing of the lines between the two parties 
was by so gradual a process that it was not easy to mark either its com- 
menc«nitent or its termination. And Dr. Lamson says that there were 
some churches whose position was not defined and who did not seem to 
wbh to define it 

From the deposition of Dr. Crosby we loam that his belief is that 
which he acquired from Dr. Appleton, formerly President of Bowdoin 
College, who was then what was called an Ariau and made no secret of 
his opinions. Dr. Crosby, holding the same views, is now called a Un- 
itarian. 

In 1814, as we learn from Mr. Capen's deposition, Mr. Sprague was 
fully aware of the controversies which were going on, and knew well 
enough that there was a large tody of Congregational clergy in Massa- 
chusetts who were Unitarian. We also learn from that deposition, that 
the term cfthodox had already been arrogated to themselves by the Cal- 
vinistic party. 

These variations of belief are described by Dr. Lamson and Mr. Sprague 
as matters of history. The evidence of them is derived from contempor- 
aneous pamphlets, sermons and other theological and controversial writ- 
ings. 

There is a little tract written by Mr. Wallace, with a highly commen- 
datory introduction by Dr. Dana of Newburyport and from which cita- 
tions were made to the court. This book, the professed object of which 
is to determine what doctrines make up uhat is called New England the- 
ology, shows very conclusively that even among those who claim to be 
most orthodox, there are wide and vital differences of opinion. 

We think we are entitled to say that there is no system of doctrines 
which can in any just sense be said to be the common faith of Congrega- 
tionalists. We think it plain that for at least a century and a halt, and 
perhaps for a longer period, there have been wide differences of opinion 
amongst the Congregational churches and ministers— that these differenc- 
es of opnion wore patent on the face of the contemporaneous theological 
literature, and thut they were of every shade and degree of difference. 
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ranging all tho way botwoon striot Calvinism on the one sido, and Arian- 
inin, wnioh is Unitarianism on the other — that daring all this time the 
ohurohes have exeroised their individual rights, each preserving a oom- 
in union and fellowship with sister ohurohes, more, or less intimate or en- 
tirely abstaining from it, a)3oriin^ to its own affinities. And this 
was precisely what should be ezpeotea from the principles of Congrega- 
tionalism as they are contained in the Cambridge Platform. Councils 
and synods have had no recognised right to control tho opinions of in- 
dividuals or churches. Attempts, we believe, have been made more 
than once, to bring the Congregational body by the aid of consociations 
and other machinery under the inquisitorial dictation of the priesthood, 
but hitherto they have most signally failed. All that synods have done 
or could do was to express the doctrinal belief of the persons who com- 
posed them. 

2. Another attending circumstance mentioned in the relators' argu- 
ment is the fact that Mr. Spragiio was a minister of the Congregational 
denomination. This is not denied, neither is it material if the view we 
take of the Congregational denomination is just. 

3. It is said that all the public and ministerial acts from first to last 
identify Mr. Sprague with the great body of the denomination and its 
common faith. We deny that any known act of Mr. Sprague identifies 
him with the Calvinistic or even the Trinitarian branch of that denomin- 
ation, or with the faith which is expressed in the ositechism. 

It is not true that anti-Calvinistic doctrines had scarcely an existence 
this sido of the Atlantic in 1779. The evidence of Mr. Lamson shows 
tho contrary, and that even then Arianismhad avowed defenders and 
had obtained a strong hold amongst members of the Congregational per- 
suasion. The doctrine of tho decrees of election and predestmation were 
the objects of Mr. Sprague*s unsparing ridicule and contempt during the 
whole of his ministry. (See depositions of Morse, Corey, Snow, Fair- 
banks, Moses Marshall.) 

His letter accepting the call docs not contain a recognition of the doc- 
trine of eternal punishment, but carefully substitutes the qualified phrase, 
** eternal death." Thus in this instance, as in every other where his lan- 
guage can be traced, avoiding the technical expressions in which the 
doctrines which were so odious to him were clothed. 

The only evidence in existence of any expressions used by him, shows 
that in his preaching he did not inculcate those doctrines. We shall 
have occasion to recur to this again in the course of the argument. 

Even his teaching ot the catechism was qualified and modified by 
striking out what we suppose would now bo called ihe test questions. 

We shall see in the sequel, from language which Mr. Sprague is proved 
to have used, that ho did not mako use of the Doxologics, giving to them 
the signification in which Calvinists now use the terms. 

The justico of these remarks will become apparent in what we have to 
ay ooncerning Mr. Spraguo's religions views. It is enough for the prcs- 
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ent to Bay that Mr. Spragae is by no public act identified with the Trin^ 
itarian part of the Congregutionul body. 

We think it plain that there is no extrinsic evidence, no proof of sur^ 
rounding circumstances which in the least degree tends to show that the 
words congregational persuasion are insensible when taken in what we^ 
haye shown to be their natural signification with reference to those sor^ 
rounding circumstances. 

VI IV 
But we are now met liith the word Christian* tkni^Q are told that 
although we must not look to see what the religious opinions of the tes- 
tator himself were, that we may look to the religious beliefoftlie denom- 
ination to which he belonged for the purpose of ascertaining in what 
sense they used the words, and that the denomination to which Mn 
Spraguo belonged did not consider Uniturians, Christians, and that there- 
fore the testator could not have intended by the term Christian religion; 
Unitarian Christianity. 

It is proper here to protest against tho fallacy which the relators' ar- 
gument attempts by the use of the word Unitarian. That is a word of 
broad significance and embracing a very great variety oif theological 
opinions. Tho rospoudcuts Leonard, Bridge and the Parish have been 
interrogated with great strictness with regard to their belief and the in- 
terogatories have been fully answered, and the question is whether their 
belief as expressed in their answers is embraced within the term Christ' 
ianity as used by the testator. . 

Wo suppose that the meaning of the term christian religion is to be 
determined precisely on the same principles and by the same methods 
which we have applied in determining the meaning of the words congre- 
gatioTud perstiasion. 

It seems plain enough that by the term christian religion must be 
meant the religion which Christ taught and by the term Christian must 
bo intended those who accept and believe the teaching of Christ. This 
is not only the natural sense but it is the historical sense — it is the sense 
in which the words have always been used. There could be no doubt 
that the respondents Leonard, Bridge and the Parish are in this sense of 
the term Christians, and that the religion, to the support of which they 
have applied the fund is the Christian religion. 

Applying the next proposition of Mr. Wigram, we are to see whether 
there is anything in the context of the will which makes the words in- 
sensible when used in their natural signification. It is plain that there 
is nothing in the context which affects the matter in any way. 

But, say the relators, the extrinsic evidence shows such a state of facts 
as makes the will insensible, that is, without meaning when applied to 
those facts. And then they fall back upon the old matter which is the 
staple of their whole argument, viz : — That Mr. Sprague was a member 
of the Congregational denomination that that denomination had a com- 
mon. faith and that in their belief men whose belief wus like that of Dr. 
Ijconard and Mr. Bridge are not Christians. This fact, if it were so. 
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would not have the effect contended for. It would not in the least dcgrco 
deprive the wordd in the will of their significance. The testator was not 
bound to appropriate his charity to the support of his own doctrinal 
opinions. He had a right, if he chose so to do to use terms of the broad- 
est and most liberal signification. Ue might believe with John Robinson, 
that more light would yet break out from Ood^s word, and he might well 
if he chose so to do, use language of such comprehensive meaning as to 
embrace all those who should at any time be the favored recipients of 
that light. He might have limited his charity in the most strict way — 
he might have required that the minister who received the benefit of his 
charity should read the catechism from his pulpit and express his assent 
to it every Sabbath or oftener. If, however, he saw fit to use the broad 
general terms, his will has not the less a meaning and it is equally the 
duty of the court to give effect to it according to that meaning. We 
might rest this part of our case here. 

The proposition, however, which U relied upon, is not according to the 
fact. The evidence, as well of the relators as of the respondents, all 
tends to show that iVIr« Sprague belonged to that portion of the Congre- 
gational body whose views harmonize with those of l)r. Leonard and Mr. 
Bridge. 

In this part of the case it will be necessary to give some attention to 
the character of the evidence by which these facts are to be investigated. 
The relators* counsel in his argument has found it convenient to sneer at 
those parts of the respondent's testimony which could be met in no other 
way. We have already alluded to the fact that no attempt was made to 
move in this matter until the relators had reason to believe that all evi- 
dence bearing on these points had passed into oblivion. The testator was 
an obscure country clergyman. Ue does not appear to have taken any 
very active part in the religious controversies of his day. He did not, 
that we know of, ever publish a sermon or a tract, and the manuscripts 
which are traditionally attributed to him, have never yet been deciphered. 
The neighboring clergymen, with the exception of Mr. Newell, have long 
ago passed away. What is known of his preaching is derived from the 
memocrs of his congregation, mostly uneducated persons, with no skill in 
the use of language and with little capacity to discriminate in regard to 
the doctrines he taught. 

Nothing has been put in evidence tending to impeach the character of 
any of the witnesses. Two of the witnesses, Mr. Snow and the Rev. Mr. 
Newell contradict each other in regard to an immaterial fact, inasmuch 
as Mr. Snow says that Mr. Ainsworth, Mr. Page, Mr. Fish and Mr. 
Newell met at Mr. Spragues on Sunday, while Mr. Newell is confident 
they did not meet on Sunday. But the material fact that there was such 
a meeting on some day, and that the conversation did take place Mr. 
Snow swears positively, while Mr. Newell, after a lapse of forty years or 
more, and being him.self ninety-three years old only says that he does not 
remember it. The principle is familiar enough that the positive testimony 
of a single witness who swears to a fact which he remembers, outweighs 
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the ioitiaioay of many witnesMB who merely do not remember it. The 
relators' counotl b aware of thia prineiplo, and feels its foroe, and at- 
tempts to avoid it by sneering at Mr. Snow as a oooper. There has been 
a time in the history of Christianity when fishermen and others in hnm« 
ble life haye not been thought unworthy to reoeife and transmit the 
teaching? of Christ. We shall have oooasion presently to see what 
claims the testimony of Mr. Snow has to' our belief on account of its in- 
trinsic character. 

Again, there happens to be another witness who has heard Mr. Sprague 
use words decisiye as to his Trinitarianism. She has heard him say 
from the pulpit that Qod was greater than Christ and proyed it by quot- 
ing the words ** I go to my Fathor, for my Father is greater than I." 
And she has hear<f him preach a good deal about the Father sending 
the Son here to do his will. This lady appeus as well and as intelligent 
as any of the witnesses, but her testimony being important and unim- 
peachable, she is sneered at as ignorant. 

Let us now consider how the eyidenoe stands. The relators rely upon 
the fact that Mr. Sprague did, in the early part of his ministry teach the 
catechUm. It is not pretended that ho taught it at all during the last 
ten years of hb life, and the ovidcnce is yery strong from a great number 
of witnesses who are ot such an age, and otherwise so situated that they 
would haye attended bis school if he had taught it, that be did not. Bat 
further there is a distinct and positive testimony of Mr. Samuel Jones 
that be did, when Mr. Jones attended his school, cause his pupils to omit 
the questions and answers relating to the Trinity, the decrees and the 
doctrine of election and reprobation. 

When we consider how readily people follow in a beaten track, how 
much in use the catechism undoubtedly was in New Endand, these efforts 
of Mr. Sprague to emancipate bimsolf from that thraldrom and his final 
success are striking and remarkable. The relators are welcome to all 
they can make out of this part of the evidence. Mr. Sprague*s teaching 
of the catechism, was like ** the tragedy of the Prince of Denmark with 
the part of Hamlet omitted." 

The evidence that Mr. Sprague was a member of that part of the de- 
nomination who believed in the doctrine of the Trinity is derived from 
his alleged use of the catechism, from bis alleged use of the doxologies, 
and from the testimony of some witnesses. Abijah liichardson says **that 
Mr. Sprague preached the doctrine uf the Trinity— the doctrines that he 
quoted Calvin and Luther in proof of what be preached. He preached 
the punishment of the wicked ; be spoke of Calvin as a reformer of the 
time in which be lived, — one of the excellent of the earth. The general 
tenor of his preaching was in that line of preaching." On cross ezamin- 
aticn this witness cannot remember one single word which Mr. Sprague 
ever said about the doctrines which are mentioned in the bill as those of 
the Congregational denomination. 

Luke Kichardson says that he seemed to him to preach the same doc- 
trine as the liev. Mr. Chickernig preached, of Woburn and that he re- 
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ferred to Calvin, Luther and Knox in terms of approval as he understood 
it. Abigail Davis cannot remember that he ever said anything in par- 
ticular about Christ being God as well as man, but gathered from his 
preaching the doctrine of the Deity of Christ. Abigail Davis further re- 
members that xMr. Sprague had used a confessson of faith in which the 
words '< Father Son and Holy Ghost '* occurred. 

James Woodward considered him Congregational Orthodox. 

Benjamin MarHhall can't give the precise words he used but thinks 
that according to his preachine he gave *' the idea that he believed in 
eternal punishment.*' This witness on cross examination says that he 
** don't know that he heard him say anything in particular, but infers his 
belief in a triune God irom his preaching." 

Mrs. Wilder considered him a Congrcgationalist. 

This is we believe a fair statement of the relators evidence to that 
point. 

The Respondents witness, Samuel Jones, says that when he attended 
Mr. Sprague's school, the question and answer, in the catechism in which 
the doctrine of the Trinity is set forth was marked for the scholars to 
omit and was omitted. 

Mrs. Dolly Townscnd who from her deposition, appears to have been 
about thirty years old when Mr. Sprague died, says *' I have heard him 
flay that God was greater than Christ. He used to prove it by what 
Christ said, for Christ said * I go to my father for my father is greater 
than I.' " This is in answer to an inquiry as to what he said from the 
pulpit, and on cross examination she -further says that ** he used always 
to preach that the father was greater than the son. I don't know as I 
<}an recollect in what connection I have heard him say that Christ was 
not equal with God. He used always to preach that Christ was not 
equal to God." 

Mr. John Snow says of Mr. Sprague, *' I first became acquainted with 
him in the year 1800. I was then a young man about 18 years old ; 
In the year 1801 I was employed by him to drive his carria/i^ and wait 
•on him. I slept with him in his room. Being there situated as I was I had 
an opportunity to hear all that was said between his visitors and himself, 
when I was present, and he would not let me go out unless he wanted 
something. In the course of my living there, he used to have frequent 
calls from neighboring ministers. His most frequent callers were Mr. 
Ainsworth of Jaflfrey, Mr. Fish, Mr. Newell and Mr. Page. * # # 
On Sunday, sometime in the summer Mr. Fish was at Mr. Sprague's 
house. Mr. Page was there Mr. Ainsworth and Mr. Newell. Mr. 
Sprague and Mr. Fish got into a discussion about the Trinity — a pretty 
warm one 1 thought. Mr. Fish accused Mr. Sprague of denying the 
Trinity. Mr. Sprague said he did not. *I believe in the father the son 
and the Holy Ghost,' was his answer. Mr. Fish asked him how he did 
believe it. He asked him if he understood them to be all one 7 * To be 
sure ' Mr. Sprague said — * one in purpose and design.' * The purposes of 
the Almighty ' he said < were verified by the son.' Mr. Sprague directed 
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fr. Viih to turn to the first chapter of Hobrews, (I think it was) and 
;:id the two first yerscs. BIr. Fiith didn't seem ioclioed to at that time. 
lit wanted to quote some posaageH from Calvin. Mr Spngae started 
p oat of hiB chair, and said he did nut believe Calvin's doctrine and 
irther said * I do nut want it/ " On erosB examination be sajs that 
Mr. l*'ish said he was afraid that Mr. Dunbar was poisoning Mr. 
pragae's religious principles." On further cross examination, the wit- 
.;ss reiterates what he has said about that conversation and sajs '* it 
iidcd in their being in a hurry to go home." 
It furtiiefJBf pears from the testimony of Mr. Ebenexer Fairbanks that 
I the year 1811 he hud a c«nivorsution with the same Mr. Newell, 
Inferred to by Mr. Snow, and tliatMr. Newell told him that he did not 
xchange with Mr. Sprague — that thuy differed on doctrinal points and 
e did not think it would be profitable to exchange with him and that 
(r. Sprague had been advised by neighboring ministers to quit preach- 
ig. And to .this the testimony oP Mr. Lemuel Oapen concerning his con- 
crsations with Mr. Sprague in 1814 and the result of the whole may 
airly be stated as follows : — ^That in regard to the doctrine of the Trini- 
V Mr. Sprague believed exactly as Mr, Bridge and Mr. Leonard^ in 
^leir answert say they betitve, viz, in the Fat/ier, Son arid Holy Ghost, 
fte in purpose and design. 

That ho did not believe that in the words of the catechism, the Father 
>on and Holy Qhost were one in substance and equal in power and 
flory. 

That believing in the Father, Son and Holy Ghost one in purpose and 
Icsign ho luiglit well use in his religious services the doxologicsof Watts 
/liicli do not aflirni that the Father, Son and Doly Ghost are one in 
iibstance and equal in power and glory. It is believed that many per- 
ons who are classed with Unitarians have during the last century been 
(1 the habit of using those doxologics understanding them as it is proba- 
•le they were understood and used by Mr Sprague and in the sense in 
hich they were probably used by Dr. Watts, who according to the un- 
ontradictod testimony of Dr. Lamson, probably died a Unitarian. 

That Mr. Sprague's belief on this point was well known to Mr. Newell, 
lid that in fact Mr. Sprague and his church were not in communion and 
ilbwdhip, with Mr. Newell and his church, for several years before his 
cath. It may be added that the teBtimony of Mr. Fairbanks on this 
i)int is strongly sustained by the testimony of Dr. Heald who attended 
[r. Newoll's meeting constantly till 1816, and who says that Mr. Sprague 
nd Mr. Dunbar were never during that time, to his knowledg, admitted 
) Mr. Newell's pulpit, and he further says (and which shows how gener- 
lly Mr. Sprague«8 and Mr. Dunbar's boliet was understood by the pub- 
c) that his mother used to represent them as not being Christians. 
In regard to the doctrine of eternal punishment Abijah Richardson 
lys " he preached the punishment of the wicked." 
Abigail Davis says ** she cannot remember what in particular he said 
)out future punishment, but she gathered from his preaching that he be- 
ved it. 
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Benjamin Marshall says " I don't know as I can give the exact ex- 
pressions he used, but I have- heard him say that a per.son who was* con- 
verted had the greatest reason to rejoice and be pleased to get rid of the 
dreads of what might fall on them." 

There is not a single word said about eternal punishment — no one of 
the witnesses reports Mr. Spraguo as having ased tlio word eternal in 
that connexion at all — but Dr. Kbenczor Morse says that he spoko of the 
doctrine of eternal punishment as ** awful doctrine." This evidence 
shows that th? doctrine which Mr. Sprague preached and believed was 
the same as that of the respondents Leonard and Bridge, who say that 
they believe in the future punishment of the wicked and those who die in 
impenitence, but not in eternal punishment. 

In regard to total depravity Abigail Davis says that she had heard 
him say that •• our worst enemies wore our own hearts." 

Mr. Bridge and Mr. Leonard pay that they believe in the depravity 
of man but not in the native and' total depravity of the entire race of 
men. Mr. Spraguc*s belief is certainly nearer that of tho respomlentH 
than it is to that of the catechism. 

In reganl to the doctrine of supernatunl regeneration Luke Richard- 
son says, '* I recollect very well Mr. Sprague's preaching from this text, 
'* we must be born again ' " and he remembers that the preaching on that 
text was earnest and emphatic. It is an abuse of language toj say that 
this furnishes any evidence of his belief in the Calvinistio doctrine of 
regeneration. 

On the subject of the atonement Abigail Davis says, *' he said that al- 
though Christ had died for us it would Be of no avai^ uulcss we were in- 
trusted in his sufferings by faith."' 

Betsey Smith says ** he taught us to rely on the merits'^of Christ for 
salvation. He strictly enjoined upon us not to rely upon our own worktf 
for salvation. He has said it is by faith you are saved, through the 
grace of God, that is faith in Christ. He enjoined upon us good works, 
and said that those who persevered to the end, the same shall be saved." 
This, we suppose, is offered as evidence to show his belief in vicarious 
atonement and the perseverance of the saints. But it does not prove any 
such thing. There is nothing here which looks to those doctrines as held 
in the Catechism. But these doctrines are, by no means, all the peculiar 
doctrines of the catechism. The doctrine of predestination, election, re- 
probation and the perseverance of tbe saints were the objects of Mr. 
Sprague's unsparing ridicule, and this as it appears during the whole of 
his ministration. The relators' argument talks about his public acts. 
What does he say of the scene in the town meeting, when, according to 
Mr. Corey's deposition, in his own meeting-house, if the tKo town meet- 
ing was held as such meetings usually were in the meeting-house, he pub- 
licly ridiculed the doctrine of predestination and of the perseverance of 
the saints. It suits the views of the relators' counsel to slur over this 
part of Calvinism and treat it as not now material, but this will not do. 
Thb very doctrine is, after all, the most peculiar doctrine of Calvinism. 
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It ooonpies aa important a plaoo aa any other in the oatoohiimi, and it ia 
incredible that any man who beliered in the doctrines of Calrin should 
have treated that most peculiar doctrine of the aystem with such oospar- 
ing levity and contempt aa Mr. Spragae waa in the habit of doing. 

It auita the views of the relators' counsel to slur over these matters and 
to lay oat of eight as much aa poasible those particulars in which Mr. 
Sprague*s departure from the Westminster standard was too notorious to 
be denied. But whatever may be the present views on that subject, it is 
matter of history that always from Calvin's time to the present day those 
Calvin istio doctrines have been held by Calvinists to be vital and esseo- 
lial. It ij a poor fcubtorfuge to talk about accepting the catechisroy 
*< taken as a whole *' and for ** substance of doctrine " and to deny llicso 
material parts of it. It is said that we are not to look at Mr. Sprague*s 
private belief, but that we are to find out to what denomination he be- 
longed, and that th's being determined ve are to presume, even if con- 
trary to the fact, that his views were those of that denomination. We 
submit that there is no authority for this position, and that tlie most that 
can bo made of the Lady Hewlcy case is that in the absence of direct 
evidence as to the testator's doctrinal opinions, they may be inferred from 
thosfc of the denomination with which he chose to act. 

In our case the object is to ascertain which of the numberless shades 
and varieties of opinion held by Congregationalists Mr. Sprague's opin- 
ion most resembled, and it is in this view that the evidence of his conver- 
sations is admissible. In this. connection we ask the attention of the 
Court to the De[K>sition of Mr. Bamuel Capen, and of Dr. Morse. Accord- 
ing to the tesrimony of Mr. Capen in lol4 within about throe years of 
Mr. Sprague's death, he had an opportunity of going carefully over with him 
all the mutters of religious belief which were then agitating the Congrega- 
tional body. Mr. Sprague knew that Mr. Capen was Unitarian, he 
knew that the Boston Theology was Unitarian and he expressed himself 
then as a believer in the Unitarian Doctrines and delighted with the 
progress they were making. In the arguments for the relators, it is sug- 
gested that Mr. Sprague. this ** old man," as he is called, after express- 
ing to Mr Capen his assent to the Unitarian doctrines wont back to Dub- 
lin to live and die in the Orthodox fold, the very fold to which he had 
denied the name of Orthodox. 

But if this were so, v?hy not show it ? why not prove that he ceased 
his communion and fellowship with Unitarian Dunbar, and returned to fel- 
lowship with Orthodox Newell ; why not show him a member of the Mo- 
nadnock Association, all Orthodox as it was ! 

For the samo purpose the relations between Mr. Sprague and Mr. 
Dunbar of Peterboro' became material. We have seen that when Mr. 
Dunbar was ordained he laid before the council of which Mr. Sprague 
was a member, a confession of faith. That confession of faith is dis- 
tinctly Unitarian. Mr. Dunbar was objected to before that council be- 
cause his views were not Calvinistic. Afterwards we find Mr. Fish ac- 
cusing Mr. Sprague of permitting his principles to be poisoned by Mr. 
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congregatioBal and so does not meet the reqairements of the will it would 
follow that thero is now iio religious society capable of enjoying the 
charity. If that bo true we suppose the legacy would go with the re- 
siduutn to the town of Dublin. 

We have argued this case partly on the ground that the law is different 
in regard to religious charities from the law in regard to any other sub- 
ject. >Vo have* for the sake of argument assumed that the general lan- 
guage of the testator is to bo limited and restrained by reference to whal 
may be supposed to be his peculiar views. But we submit that this ii 
neither law nor consistent with the principles of Congregationalism. Mr 
Justice Story in his Commentaries on Equity Jurisprudence, bears witl 
the whole weight of his authority against it, and expresses his belief that 
it will never be adopted or countenanced in American Jurisprudence (1? 
Story's Equity Jurisprudence 579.) It is, if it be law anywhere, the 
hide-bound doctrine of a Jurisprudence which recognises a national church 
us a part of the government of a country — of a Jurisprudence which hn^ 
rarely if ever,d ealt with strict impartiality between the goverDment am 
individuals — a Jurisprudence which has too often been swifl to tramph 
upon private rights for the sake of upholding what it calls the establishei) 
religion. But it is a principle utterly unfitted for the free and libera 
institutions of this country. 

It is equally at war with the principles of Congregationalism. Tha 
system has, after all, no more essential principle than the complete au< 
entire independence of each separate church. One church may advis( 
another — churches may call on councils for advice — councils and synod 
may assemble and deliberate and promulgate their determinations ; bu 
they oaimot authoritavely determine one iota of faith or practice — the; 
cannot enforce a single decree. Each church, in the end, approves o 
disapproves for itself and holds communion and fellowship with such otb 
er churches as to it seems good. 

This principle of Congregationalism has at all times been eminent] 
favorable to the progress of truth. In the words of John Ilobinso 
more light has been continually breaking out of God's word. A con 
tiuual moulding and re-moulding of opinions and doctrines has been a 
all times going on. Every principle, every dogma has undergone discus 
sion, and if the controversialists have been to each other as hard as th 
flint and the steel some sparks of new truth have almost always bee 
struck out by the collision. 

It is remarkable how careful the framers of the Cambridge Platforr 
were to avoid all narrow and technical phraseology, to avail themselvc 
of the use of Scriptural terms and to leave meir system capable o 
enlarging and expanding as the knowledge of men should increase. It i 
consistent with this system of poli^ and discipline, as it is consisten 
with the free and expansive nature of all our institutions, that the Ian 
guagc used in grants and bequests for religious charities should be intei 
proted in the same broad and liberal manner as other written instrument 
and that the donor should not be subjected to have the language whici 
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f)anbar. ^V^e then find by the evidence of Mr. Fairbanks and Dr. Ileald 
:ha& Mr. Spragae and Mr. Danbar were excluded from Mr. Newell's 
pulpit and that it was said by a member of Mr. Newell's church that 
Jiey were not Christians. We further find Mr. Sprague and Mr. Dun- 
jar still preserving most friendly and intimate relations, and maintaining 
it last very slender connexion with the Oalvinistic churches about them, 
Mr. Dunbar being almost the only one of the neighboring ministers who 
was admitted by Mr. Sprague to his pulpit. Finally when Mr. Sprague 
s dying, Mr. Dunbar is the only one of the neighboring ministers who 
; drawn by his friendly interest to his bed side, and at that time Mr. 
-Sprague who had known Mr. Dunbar so intimately, who had been with 
liim excluded from the fellowship and communion of at least one and 
probably more of the neighboring churches and who knew him thorough- 
ly, after closing his accounts with the world and disposing of his worldly 
i;oods, finally as his last act, requests that Mr. Dunbar may preach his 
iuneral sermon. And in the face of all this evidence the relators' coun- 
sel has the hardihood to say that Mr. Sprague did not consider Mr. Dun- 
bar and those who think like him. Christians. 

In this connexion it should be mentioned that Mr. Sprague declared to 
Dr. Morse that he would take care that the Hopkinsians should not de- 
*ive any benefit from his property. Did ho do this beaause the Elopkin- 
sians were not Calvinists or because they were 7 

Add to all this that at Mr. Sprague's death, the Society to which he 
lad preached and the church to which he ministered was with few excep- 
ions Unitarians. Surrounded as they were with Calvinists of the strictest 
)rder, the Ainsworths, the Fishes, the Pages, the Newells, they under the 
oligious instruction of Mr. Sprague, had almost without exception be- 
come Unitarians. How could they be if Mr. Sprat^ue was not Unita- 
rian. 

We think it demonstrated that Mr. Sprague did belong to that part of 
he Congregational persuasion whose views harmonize with those of Dr. 
[iConard and Mr. Bridge. 

If we are not mistaken it has become apparent that the facts which 
he respondents have to establish are establish'^d, i. e. that the town of 
Dublin is capable of holding the fund as trustee — that the respondent 
)arish is the society designated by the testator as the beneficiary of his 
iharity — that the respondents, Leonard and Bridge are regularly ordain- 
ed ministers of the congregational persuasion — and that Mr. Bridge stat- 
edly preaches to said society — and that he believes and preaches the 
Jhristian religion. 

It is proper to add that the relator parish and minister do not in any 
.vay bring themselves within the terms of the will. At all events they 
ire not the society and minister designated in the will. 

Neither is there any ground for dividing the fund between the two so- 
cieties. The win does not speak of several ministers statedly preachieg. 
several societies. 

If it bo true, as has been said in argument, that the parish is no longoc- 
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he deliberately adopts limited or rpstraiood by the uncertaioties of un- 
written evidence. 

In conclusion, the respondents say — 1st the terra *' congregational " 
does not relate to what is called doctrinal belief, but relates solely to ec- 
clesiastical polity, discipline and worship. 

2d. Neither by the principle of communion of churches, nor in any 
other way had synods or councils any authority to establish a common 
faith. They could only declare their own belief at the time. Exclusion 
from fellowship and communion was the act ot individual churches and 
amounted to nothing more than the individual act of each church. 

3d. The congregational body never had what could justly be called a 
common faith, but each church forming its own creed, and determining 
its own fellowship, the whole body of churches embraced every variety 
of doctrinal belief, ranging from strict Oalvinism, through Hopkinsianism 
to Arianism or Unitarianism and that this is a matter of History patent 
upon the face of the contemporaneous theological liternturc. 

4th. That the term ' Christian ' has a well settled historical and theo- 
logical moaning and embraces all who profess to be disciples of Christ — 
that therefore the respondents, Leonard and Bridge are regularly or- 
dained ministers of the Congregational persuasion, since their answers 
show that they are Christians who adopt the Congregational polity, dis- 
cipline and worship. 

If however it should be held by the court that the evidence of the va- 
rieties of doctrinal belief held by the Congregational persuasion in 1817 
discloses a latent ambiguity in the terms of the will, to be explained by 
further extrinsic evidence wo contend that the testator and his church 
held in 1817 the same doctrinal belief which is now held by the respond- 
ents Leonard and Bridgo and the respondent society. 

We say that this is proved — 1st. By the evidence of Samuel Jonen, 
to the effect that in teaching the catechism Mr. Spraguo excluded those 
parts which taught tho doctrine of the Trinity and of predestination. 

That he declared to Dr. Morse his disbelief of the leading doctrines of 
Calvinism and that he would take care to leave his property so that 
Hopkinsians (who are claimed by tho relators to bo Calvinists) should 
derive no benefit from it. 

From the testimony of John Snow of his declaration in presence of Mr. 
Newell and others that ho believed in the Father, Son and Holy Ghost, 
in the same sense in which the respondents Leonard and Bridge say they 
believe. 

From the evidence of Dolly Townsend that ho preached that tho Fa- 
ther was greater than Christ. 

From the evidence of numerous witnesses, that he not only disbclicvod, 
but visited with unsparing ridicule the doctrine of predestination. 

From the evidence of Mi. Fairbanks and Dr. Beald — not denied by 
Mr. Newell — that afler tho conversation mentioned by John Snow, Mr. 
Spraguo and Mr. Dunbar with their churches wore excluded from fellow- 
ship and coinnumion by Mr. Newell and his church. 
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From the ovidenco of Mr.'Capen that id 1814 Mr. Spragae was well 
acquainted with tho controvoraioa and diviaions in the Congregationalist 
body, knew the Unitarianiem of what wafr then called the Boston and 
Cainbridce Theology and declared hia full and complete assent to iU 

That durinff all thia time there is no evidence that he had any connec- 
tion with theMonadnock Association of Calvinistic Ministers. That at 
the time of his death he requested that his funeral sermon might be 
preached by tho only minister of known Unitarian sentiments, in the 
vicinity, tho Rev. Mr. Dunbar. 

That at the time of the testator's death his church and congr^ation 

were with few exceptions Unitarian, it being evident that this suit could 

never have had existence had not the congregation, which had grown up 

under the ministrations of Mr. Sprague exerciFcd their constitutional right 

of electing a minister whose pentimcnta agreed with their own. 

That the church to which the testator ministered hss^continued to the 
present time to use the fame church covenant which he used. 

We think it iucontrovertibly established that this fund cannot be taken 
from its present uses and applied to the support of Calvinistic Theology 
without directly contravening the will as written and also the te&tator's 
wishes and belief. 



NOTE. 

There is on the Docket a motion to suppress certain testimony, viz : 
That relating to the conversations of Mr. Sprague. We understand the 
relators to take the ground on this point that evidence of the testator's 
private religious belief is not competent. 

it is perhaps enough to say that the bill and answers have put this 
matter in issue. The allegations in the bill and answers on this point 
have not been objected to as impertinent, and in the present state of the 
pleadings are to be tried. It seems obvious enough that the only way to 
show the testator's belief, is by proving what he said about it. 

There has been no motion on the part of the relators to suppress any 
other testimony and wo have therefore discussed the case as if no objec- 
tion wore made to tho rest of tho rcspondcuts' ovidenco. 

it is said in the relators' argument that they had copies of a large 
number of creeds which the respondents are unwilling to admit into tho 
cuse and the inference is attempted to be made that these creeds if ad- 
mitted would be damaging to the respondents' case. 

We consider this kind of reasoning on facts which are not in the caEC, 
unprofessional, but we feel bound to say, that the statement is not quite 
according to the fact. 

We were unwilling to admit copies, without such authentication as 
should guard against aocidentand carelessness. We suggested a form of 
nfiidavit to be appended to tho copies, and offered to admit such affidavit 
instead of a deposition regularly taken, and oficrcd to share the cxpcnso 
.uf printing tho blunkts. 



1 



29 



Wo have a f^reat number of creeds, thas authenticated which are not in 
the case. We supposed and still believe that our proposition was not 
accepted because it was manifest to the relators that nothing could be 
made for their case by admitting all the creeds taken on both sides. 

We protest against the gcarbUd extracts from the testator's manuscripts 
which have been printed. They are not properly authenticated, and 
separated from the context may convey very different ideas from what 
the testator designed. 

Further there is no evidence bringing those manuscripts down to the 
time of the will. 

The Court is respectfully referred to the respondents' printed brief 
and the authorities there cited, and to the matters stated in the answers. 

E. L. GUSHING, 

Respondents' Solicitor. 
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